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I, Julie Clare Barton, of Nelson, Group Manager Environmental Management,

affirm:

Introduction

| My full name is Julie Clare Barton (I am known by Clare).

2 I am authorised to make this affidavit on behalf of Nelson City Council
(Council).

3 I hold a Bachelor of Regional Planning (Honours) from Massey
University (1989).

4 I am a full member of the New Zealand Planning Institute.

5 I have over 30 years' experience in the fields of resource consents, land
use planning, resource management policy and reforms.

6 [ have been employed by the Council for 7 years, in the role of Group
Manager, Environmental Management.

7 In the role of Group Manager, I provide strategic advice to the Council,
the Chief Executive and Group Managers in respect of the Council's
environmental management activities. I lead a large team across
Environmental Management, Science and Environment, City
Development, Consents and Compliance, Enforcement and Monitoring,
Building and Environmental Policy Planning.

8 I have a sound understanding of the operative Nelson Resource
Management Plan (Plan) and the processes under the Resource
Management Act 1991 (RMA), particularly relating to consenting and
environmental policy.

Code of Conduct

9 I have read the Code of Conduct for expert witnesses in the

Environment Court practice note. I agree to comply with this Code.



The evidence in my affidavit is within my area of expertise, except
where I state that | am relying on the evidence of another person. 1 have
not omitted to consider material facts known to me that might alter or

detract from the opinions I express.

Scope of evidence

10 In my affidavit I will address the following matters:
10.1 A description of the area and the activities being undertaken.
10.2 The Council's involvement with this issue at Delaware Bay.
10.3 A description of the relevant Plan provisions and relevant

historical context.

10.4 My interpretation of the Plan provisions.
11 In preparing my affidavit, I have considered:
11.1 Historical records regarding the extension of the formed legal
road.
11.2 The Plan in its present form and the background to the

provisions at issue.

11.3 The New Zealand Coastal Policy Statement.

The area and the activities being undertaken

12 The area that is the subject of this application is Delaware Bay and the
public access by vehicles to launch/ retrieve boats to the eastern side of
the Delaware Inlet (approximately 15km northeast of Nelson), which is
the estuary of the Wakapuaka River. It is separated from the adjacent
Cable Bay by a narrow sandbar, which connects Pepin Island to the
mainland. An aerial overview of the area is shown below, which is a
plan taken from a Cawthron Report commissioned by Council (Impacts
of Vehicle Access at Delaware (Wakapuaka) Inlet, 9 June 2017). The

red square shows where vehicles access the estuary:

>
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Vehicles towing boats (recreational and fishing boats) are driving across

the estuarine flats at Delaware Bay to launch at the water's edge. The
beach is usually accessed off an informal 'ramp' at the edge of Maori Pa
Road. This informal 'ramp' is a formed dirt track and is contained within
an area of legal road at Delaware Bay, which is adjacent to the coastal

marine area.

The photograph attached and marked Exhibit JB01 shows the “informal

ramp” that is used to access the beach.

It is used by the public to access the beach area, below Mean High
Water Springs (MHWS), to then drive across to launch and/or retrieve

recreational boats/fishing vessels at the water's edge.

Attached and marked Exhibit JB02 is a plan of the area showing the
informal 'ramp', the legal road boundary, the beach area and the general
location of MHWS (both in the operative Nelson Resource Management
Plan and as updated in the new on-hold Draft Nelson Plan). This map
has been prepared by the Nelson City Council GIS Team for the
purposes of this application for a declaration. It was prepared on 12

January 2022.

-
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Attached and marked Exhibit JBO03 is a flyer that was prepared by
Council for consultation purposes, in developing the Council’s new
resource management plan (still in draft and currently on hold) and to
enable options to be traversed with interested parties, including iwi and
boat users. As a result of discussions with interested parties, a flyer was
developed to show a potential indicative route across the estuary, with a
low tide launching fan and high tide launching fan. The flyer in no way
signalled that it was an activity that was provided for but was a method
to explore potential provisions in the future resource management plan
or alternatively exploring whether a resource consent could be applied
for. The content of the flyer was ultimately not supported by iwi. The
content of the flyer which was for the purposes of discussion, does not

derogate from the current Plan provisions.

[t may be possible in very high tide conditions to launch straight from
the “launching ramp” although this has not been observed by Council
officers or myself. Vehicles and trailers have however, been observed
generally in the location of the “low tide launching fan” as shown in the
flyer. The distance from the shore to this launching area is

approximately 320 metres.

On the landward side of the informal 'ramp' there is a two-way sealed
road (Maori Pa Road) with Delaware Estuary on one side and farmland
on the other. In the area of the 'ramp' there is a dirt turnaround and
parking area on the estuary side of the road. A short distance up the
road is the end of the public road with cul-de-sac turning. There are a
number of driveways off Maori Pa Road. On the farmland side of the
road there is one house setback and elevated, one house at a much
greater distance and elevated in the hills and one house on the flat, again

well setback from the road. Various farm sheds are in the locale.

A Cawthron report commissioned by the Council in relation to the
effects of this activity (detailed further below) summarises the area as

follows:

...Delaware Inlet is ecologically important and
recognised as being significant within the Nelson
Biodiversity Strategy... It retains areas of intact

/)
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vegetation sequences form coastal forest through to salt
meadows, salt marsh and intertidal flats containing
seagrass (rimurghia, eelgrass) beds. The tidal flats
contain invertebrate communities including shellfish
beds...Delaware Inlet is also an important breeding,
feeding and nursery area for a variety of fish and bird
species and is a site of national importance, primarily as
habitat for banded rails...and banded dotterels...Variable
oystercatchers...have been reported breeding along its
coastal margins.

In a wider context, the productive habitats of Delaware
Inlet contribute to the food web of Tasman Bay by
absorbing, processing and exporting terrestrial and
marine nutrients... The stretch of coastline potentially
influenced by estuary outwelling is recognised to have
special importance with regard to the Horoirangi Marine
Reserve to the west and the Taiapure Management Area
and recreational fishing grounds in Delaware Bay.

Attached and marked Exhibit JB04 is a copy of the Cawthron report.

The reference to Taiapure Management Area reflects an area from
Delaware Bay to Glenduan, which became a Taiapure (traditional
fishery reserve) in 2002, established under the Fisheries Act 1993. Itis
managed by a committee of iwi, community and marine group

representatives.

Technical work for the new Whakamahere Whakatii Nelson Plan has
also identified the estuary as an outstanding natural landscape and an
area of outstanding coastal natural character. While this plan has not
been notified and has no legal effect, the technical information is still
relevant to understanding the area these activities are occurring in. The
plan is in draft, with many parts having been consulted on and it was to
be notified in late 2022 or early 2023. A recent Council decision has
been made however, to put the plan on pause awaiting the outcomes of
the Resource Management Reform process. The timeframe for

notification is now uncertain.

Historically, the Bay is famous for Huria Matenga’s rescue of the crew
of The Delaware, which ran onto rocks at Wakapuaka in September
1863. From pre-European times to today, the estuary has always been
an important site for gathering of kai moana within the estuary. It is also

an important source for the Maori values of manaakitanga (hospitality)

)

X

and kaitiakitanga (stewardship/guardianship).



Council's involvement with this issue at Delaware Bay

25 In 1999, Maori Pa Road was extended along the edge of the estuary,
following a subdivision in the area. Anecdotally, some locals were
crossing the beach to launch boats prior to 1999. However, following
the extension of the public road, the number of vehicles crossing the

estuary increased.

26 Some of those vehicles have been joyriders. Approximately 24 months
ago I was shown photographs of a vehicle (with no boat trailer) that was
inundated and having to be towed out. Predominantly however, the use
of the area has been by vehicles towing boats across the estuary, to

launch at the water's edge.

27 Over the last two summer periods compliance officers have been
undertaking an education campaign at Delaware Bay with the boating
community. When officers have been on site, I have been advised by
them that there are vehicle tracks and marks in the estuary over a wide
area. During those visits there were a range of vehicle numbers with the
largest number having been observed at 14 vehicles with 10 vehicles

having boat frailers.

28 I consider that driving vehicles across the beach is not a permitted
activity under the Plan, and therefore, the activity requires resource

consent. I explain why that is further below.

29 As Council did not consider this was a permitted activity there have
been previous Council attempts at enforcement and these have been met
with opposition from locals and recreational fishers. For example, when
Council put up barricades to block a makeshift ramp around 2001, they
were taken down again (without permission). The issue also featured in
high profile news stories at the time, with some expressing the view this
was an issue of public access to the coast. A padlocked gate was
installed in 2003, which was subsequently vandalised and ultimately

removed by the Council.

o
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The issue has not been resolved and for approximately the last 3 years,
Council officers have been engaging with iwi (including Ngati Tama,
through two Trusts based in the area, Huria Matenga Wakapuaka Trust
and Wakapuaka 1B Trust, Ngati Koata, Ngati Kuia and Ngati Toa) and
stakeholders (including the harbourmaster, recreational fishers and
residents of Delaware Bay) regarding a possible solution to the issue.
This has been in conjunction with preparing for the new Whakamahere
Whakatii Nelson Plan, as the Council wanted to work through various
options relating to use of the foreshore for launching recreational and

fishing boats.

As part of the engagement, Cawthron Institute were contracted by the
Council to undertake a study on the effects of vehicles on the estuary.
Their report was completed and provided in June 2017. The study
included sediment cores, assessment of the extent of seagrass coverage,
field observations of boat launches, a boat users' survey and interviews

with iwi representatives and local residents.

A copy of that report is attached and marked Exhibit JB04. A summary

of its conclusions are:

In summary, there is good evidence of direct disturbance
of seagrass from visible vehicle tracks and some
evidence, albeit inconclusive, that vehicle traffic has
caused a reduction in the extent of seagrass beds over
time. Similarly, we consider that higher vehicle usage is
likely causing some impacts in the midshore on sediment
structure and the associated benthic animal community,
including cockles.

To give an idea of usage of this area, the Cawthron Institute undertook
field observations of the boat usage at the Delaware Inlet. Over a 5-
week period in January and February 2017, there were 69 boat users
surveyed at Delaware Inlet and most were frequent users (only 7 advised

they were launching boats there for the first time).

From the Council's enforcement patrols, the Council holds some
information about who is using the area at the time of those patrols.
Between 25 January 2020 and 22 March 2020, 61 vehicles in total with
trailers were present in the area during patrols at different times of the

day. During 16 December 2020 and 26 March 2021, this number was 57

7



in total. The trailer on these vehicles indicates it was likely they were

using the ramp at the time their presence was recorded.

35 The Council has considered options for addressing this usage, including
education, formal enforcement, seeking a resource consent for use of the
area, building a wooden ramp across the estuary, improving the nearby
Cable Bay ramps, as well as identifying this location as an official
launching ramp in the new draft Whakamahere Whakati Nelson Plan.
None of these options were seen as an optimal solution, particularly as
there was debate around the interpretation of the Plan provisions and
whether the activity is permitted or not. Hence the decision to proceed

with this declaration application.

36 Since 2017 there has been periodic engagement with the Delaware Bay
Boat Access Group, a self-formed group of recreational fishers.
Specific periodic engagement has also occurred with iwi - that is, Ngati
Tama, through two Trusts based in the area, Huria Matenga Wakapuaka
Trust and Wakapuaka 1B Trust, Ngati Koata, Ngati Kuia and Ngati Toa.
The Boat Access Group want to be able to continue to access across

Delaware Bay estuary/beach and iwi are opposed to that access.
Relevant Plan provisions and historical context

37 The Planning Maps in the Plan identify 'launching ramps', through a
symbol of a blue cross. Planning Map 37 of the Plan does not identify a

'launching ramp' at the Delaware Bay location.
38 A copy of Planning Map 37 is attached and marked Exhibit JB0S.

39 To contrast, I have also attached and marked as Exhibit JB06 a copy of
Planning Map 36, which does show 'launching ramps' at Cable Bay.

(which are identified through the blue cross symbol).

40 By way of background, the informal 'ramp' at Delaware Bay was
originally marked with the 'launching ramp' symbol (which is shown as

a small boat symbol - @‘) on two versions of Map 32 of the Proposed

S
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Nelson Resource Management Plan (Proposed Plan) contained in the

attached and marked Exhibit JB07.

Various versions of Map 32 are contained in Exhibit JBO7 and pre-date
the operative version of the map shown in Exhibit JB05. Various
working copies of the map are included to show progression in the pre-
operative period with various hand-written notes and the small boat

symbol versions.

The Proposed Plan was notified on 25 October 1996. There were then
hearings between 1998 and 1999 and a decision was made around

December 1999,

The Council's records show there was an amendment made by the
Council to the Proposed Plan in approximately 2001 to correct an error
and at that point, the launching ramp notation at Delaware Bay was

deleted.

As of 1 May 2006, the Regional Coastal Plan became operative (other
than those provisions relating to Port Noise). The provisions relating to
Port Noise were made operative on 19 November 2012. The provisions
that govern use of the beach area in question here are Regional Coastal

Plan provisions and the relevant regional rule is CMr.33, particularly

(d):

Driving of vehicles on, and disturbance of the foreshore
or seabed by vehicles, is permitted if the activity is
associated with any of the following activities:

a) surf life-saving operations, or

b) " emergency situations or special circumstances
including oil spills, rescue operations, salvage
of vessels or sea mammal stranding, or

c) the removal of litter, nuisance matter, or
debris which may affect navigation and
safety, or

d) the launching or retrieving of recreational or

commercial vessels at launching ramps, or

e) Council data collection, monitoring or
enforcement activity, or

f) beach grooming undertaken by the Council,
its agent, or a consent holder as part of the
conditions on a consent, or
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g)

h)

)

k)

activities undertaken in accordance with an
Approved Conservation Management
Strategy or Plan or Reserves Management
Plan, or

legitimate research, law enforcement or
military activities undertaken by either the
police, customs, Government departments or
New Zealand Defence Force or recognised
educational institutes, or

use of the portion of Point Road below mean
high water springs, or

the maintenance, construction or placement of
network utility structures undertaken under a
permitted activity rule of this Plan or
authorised by way of a Resource Consent, or

the transportation of lawfully harvested
aquatic organisms.

Foreshore' is defined in the Plan as:

any land covered and uncovered by the flow and ebb of
the tide at mean spring tides and, in relation to any such
land that forms part of the bed of a river, does not include
any area that is not part of the coastal marine area

'Coastal marine area' is defined in the Plan as:

means the foreshore, seabed, and coastal water, and the
air space above the water—

(a)

(®)

of which the seaward boundary is the outer
limits of the territorial sea:

of which the landward boundary is the line of
mean high water springs, except that where
that line crosses a river,...

'Seabed' is not defined.

'Launching ramp' is not defined, although 'launching structure' is defined

to mean 'any structure intended for the purposes of launching vessels.'

If launching is not permitted under Rule CMr.33, then it will need

consent under Rule CMr.33.3 which states:

Disturbance of the foreshore or sea bed that contravenes
a permitted condition, and is not regulated under another
rule, is discretionary.

In Chapter 13 introduction in the Plan (CMd1.iii) it states:
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The objectives and policies in this Chapter apply to the
Coastal Marine Area and they are to be taken into account
in regard to activities in the coastal environment that
affect the Coastal Marine Area. The rules in this Chapter
regulate activities in the Coastal Marine Area only.

And in CMd].iv it states:

The coastal environment is valued by Nelsonians and
visitors alike for its diversity, beauty, productivity,
recreational  opportunities, cultural and spiritual
associations.

Specifically relevant to Delaware is CMd1.4.i. It states:

Delaware Inlet is a relatively unmodified inlet at the
mouth of the Wakapuaka River, some 15km north of
Nelson City. It provides a sheltered estuarine habitat for
a wide range of species, including some rare or
endangered bird species. The inlet is of national
significance for nature conservation and estuarine values.
A large number of archaeological sites exist around the
margins of the Inlet. The Inlet is of high value to Maori
for spiritual reasons and as a traditional food gathering
area. Some significant forest remnants occur in the
Wakapuaka River Valley. The area is sensitive to change
due fo its relatively unmodified state,

There are no objectives and policies that are specifically relevant to the
interpretation of Rule CMr.33, but there are general policies that are
relevant to the activities here. These include policy CM4.1 - 'activities
within the coastal marine area should avoid significant adverse effects
on amenity values and public safety’. One explanation and reason

associated with that policy states:

Certain types of structures and activities involving the
disturbance of, or deposition of, substances on the
foreshore or seabed fall into this category. Some
structures can improve amenity values. The erection and
operation of structures within the coastal environment
have the potential for a range of adverse effects on
amenity values, depending on their location, size and
design. Coastal structures below, or straddling, mean
high water springs include moorings, jetties, bridges,
wharves, launching ramps, slipways, pipelines, cables,
culverts, navigation aids, transmission lines, shoreline
protection works (seawalls, groynes, and breakwaters).

In addition, there is policy CM5.2 which states that 'activities on the

natural coastal processes'.

foreshore or seabed should avoid, remedy, or mitigate adverse effects on

s
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Public access is then addressed in policy CM7.1:

Public access to and along the Coastal Marine Area
should be maintained and enhanced, except where a
restriction on access is necessary:

a)

b)

c)

d)

€)

Chapter 13 of the Plan (objectives, policies and rules) is attached and

to protect areas of significant indigenous
vegetation or significant habitats of
indigenous fauna, or both; or

to protect Maori cultural values; or

to protect the health and safety of the public;
or

to ensure a level of security consistent with
the purpose of the resource consent; or

in other exceptional circumstances sufficient
to justify the restriction, notwithstanding the
national importance of maintaining that
access.

marked Exhibit JB0S.

Policy 20 in the New Zealand Coastal Policy Statement is also relevant:

l.

Control use of vehicles, apart from emergency
vehicles, on beaches, foreshore, seabed and adjacent
public land where:

a. damage to dune or other geological systems and
processes; or

b. harm to ecological systems or to indigenous
flora and fauna, for example marine mammal
and bird habitats or breeding areas and shellfish
beds; or

c. danger to other beach users; or

d. disturbance of the peaceful enjoyment of the
beach environment; or

e. damage to historic heritage; or

f.  damage to the habitats of fisheries resources of
significance to customary, commercial or
recreational users; or

g. damage to sites of significance to tangata
whenua;
might result.

Identify the locations where vehicular access is
required for boat launching, or as the only practicable
means of access to private property or public
facilities, or for the operation of existing commercial
activities, and make appropriate provision for such
access.

Identify any areas where and times when recreational
vehicular use on beaches, foreshore and seabed may



be permitted, with or without restriction as to type of
vehicle, without a likelihood of any of (1)(a) to (g)
occuring,

My interpretation of the relevant Plan provisions

58

59

60

61

Under Rule CMr.33(d), it is a permitted activity to drive vehicles on the
foreshore and seabed for the purpose of launching or retrieving vessels

at 'launching ramps', subject to conditions being met.

There are several issues with Rule CMr.33(d) of the Plan as it relates 1o

Delaware Bay. These are:

59.1 'Launching ramp' is not defined to only be those identified on

the Planning Maps or only ramps that include a structure.

59.2 ‘Launching structure’ is defined in the Plan and therefore, if
CMr.33(d) was only meant to only capture structures, then it

would have used that phrase.

56.3 Rule CMr.33 is a regional rule and only applies to foreshore
and seabed (ie, the coastal marine area). This is confirmed by
CMdH1.iii of the NRMP, which states the rules in the Chapter
only regulates activities within the coastal marine area. This
means that CMr.33(d) does not apply to activities on the
informal 'ramp' at Delaware Bay, as it is outside the coastal

marine area and entirely within legal road.

Accordingly, in my view, the issue here is not the launching of boats at
the informal 'ramp’, but that the public use the informal ramp' as access
to the estuary/beach, which they then drive along to launch their boats
from a suitable point further out, at the water's edge. This means they
drive across the foreshore for the purpose of launching/retrieving their
boats. The locations where they are launched contain no 'launching

ramps', formal or otherwise. It is simply beach.

In my view, this means the activity of launching/retrieving a boat from

anywhere along the beach is not permitted by CMr.33.1(d) as no




'launching ramp' is involved. This means resource consent is a

discretionary activity under Rule CMr.33.3.

62 The discussions the Council has had over a number of years highlight
that there are many competing interests and views, and the Council
wants to have the interpretation issues determined by the Court so all

parties are clear on what is permitted and what requires resource

consent.
Conclusion
63 I consider that as the driving of vehicles across Delaware Bay to launch

and retrieve recreational boats is not a Permitted Activity, then without
resource consent being obtained, the activity is not provided for and the

provisions of the Plan are capable of enforcement.

Affirmed at Nelson Q@%{
on // (/01 /7 2022 T ST

before me: Julie Clare Barton

(De Registrar
Solicitor of the High Court of New Zealand
Justice of the Peace

Jamie Bryan O'Meagher
Solicitor
Nelson



SCHEDULE 1 - Exhibits

Exhibit no. | Title Date
JB01 Photograph Undated
JB02 Nelson City Council - Plan of the area July 2021
JB03 Delaware Estuary Proposal Flyer Undated
JB04 Cawthron Report 9 June 2017
e — Nelson Resource Management Plan - Planning 1 Sep 2004
Map 37
e Nelson Resource Management Plan - Planning 1 Sep 2004
Map 36
T Nelson Resource Management Plan - Various
drafts of the map prior to being made operative
JB08 Nelson Resource Management Plan - Chapter 13 | 12 Nov 2012
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This is the document marked €8’ referred to in the
annexed affidavit of Julie Clare Barton affirmed
at Nelson this / /% dayof )_| N 2022 before me:

il Amie Bryan O'Meagher
Zeal Solicitor

Picture 2

Picture 3

pictures 3 and 4 - visible vehicle tracks across the Bay 22

Photographs taken on a standard iPhone 12 with no change to lens setting
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This is the document marked "JB02"

Mean High Water Springs (as updated in the new on-hold Draft Nelson Plan)

Aerial Photography flown 14 & 17 Mar 2020 and 16 Jan & 3 Feb 2019 (north)

Coordinate System: New Zealand Transverse Mercator 2000.
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This map has been prepared by the Nelson City Council GIS Team for the purposes of this application for a declaration.

It was prepared on 12 January 2022,

Delaware Bay
Nelson City Council
Te Kaunihera o Whakata
PO Box 645 Nelson 7040 New Zealand PH 03 5460200 nelson.govt.nz

Attachment 1
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EXECUTIVE SUMMARY

In 1999 the opening of Maori Pa Road extended public vehicle access to the eastern side of
Delaware Inlet (north of Nelson), which is the estuary of the Wakapuaka River. Since then an
increasing number of vehicles have been using an informal boat launching site located on
the south-eastern margin near the end of the public section of Maori Pa Road. Launching
boats from this site involves vehicles driving across the tidal flats at low- and mid-tide levels.
This has caused offence to the local hapl and Maori owners of the adjacent Wakapuaka 1B
block. Nelson City Council commissioned Cawthron Institute to assess the ecological impact
of vehicle traffic on the estuary and the nature and extent of boat usage, views of local
residents and local hapi. The pros and cons of different options are then presented.

In 1998, the Maori Land Court recognised Te Huria Matenga Wakapuaka Trust as having
freehold title to the Wakapuaka estuary in Delaware Bay. The Crown challenged the decision
and in 2011 the Supreme Court subsequently dismissed the Trust’s bid for freehold title. The
debate contributed to the introduction of the Foreshore and Seabed Act in 2004, whereby the
Crown vested ownership of the foreshore and seabed in the public domain.

Intertidal habitats associated with estuaries provide a link between terrestrial and marine
environments. Delaware Inlet is recognised as being ecologically significant within the
Nelson Biodiversity Strategy. It retains areas of intact vegetation sequences from coastal
forest through to salt meadows, salt marsh and intertidal flats containing seagrass (rimuré&hia,
eelgrass) beds. The tidal flats contain invertebrate communities including shellfish beds. The
inlet is also an important breeding, feeding and nursery area for a variety of fish and bird
species and was listed as a site of national importance primarily as habitat for banded rail
and banded dotterel. In a wider context, the productive habitats of Delaware Inlet contribute
to the food web of Tasman Bay.

Physical disturbance of estuaries by vehicles can damage benthic habitats, including the
plants and animals inhabiting them. In New Zealand, the area of seagrass beds has declined
substantially for various reasons and damage caused by off-road vehicles can be a
contributing factor in localised areas.

Assessment of ecological impacts

Cawthron assessed ecological impact of vehicle traffic on Delaware Inlet in two ways. First,
we used aerial photography to assess changes in dominant habitat types relative to previous
surveys and to identify any visible vehicle tracks. Second, using a fine-scale survey we
looked for differences in sediment composition and benthic plants and animals (living both on
and within the sediment) between areas with high and low vehicle usage.

Vehicle usage zones within the study area covered a relatively small amount (2%) of
Delaware Inlet, yet accounted for around 16% of total seagrass beds within the estuary.
Visible vehicle tracks showed direct physical damage to seagrass and other habitats in areas
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subject to both higher and lower amounts of vehicle usage. Nearly complete loss of seagrass
patches higher up the shore suggested a possible impact of vehicles, although this could not
be confirmed due to differences in mapping methodologies from study to study and the
possibility of changes due to natural fluctuation or other human stressors not related to
vehicle impacts. Likewise, there was some evidence to suggest an historical (pre-1988)
impact of vehicle usage on seagrass distribution, although the effects of this could not be
separated from the influence of the type and distribution of sediments.

From the fine-scale survey, there were several apparent ecological impacts of higher vehicle
usage in the midshore area, including sediment compaction, differences in infaunal
community composition, lower infaunal abundance and reduced cockle numbers. The
number of epifauna taxa was also lower within the higher vehicle usage zone in the low
shore, although it was not possible to separate the effects of this from the influence of
different sediment types.

In summary, there is good evidence of direct disturbance of seagrass from visible vehicle
tracks and some evidence, albeit inconclusive, that vehicle traffic has caused a reduction in
the extent of seagrass beds over time. Similarly, we consider that higher vehicle usage is
likely causing some impacts in the midshore on sediment structure and the associated
benthic animal community, including cockles.

Boat user counts and survey
We conducted site observations and a brief survey of boat users at Delaware Inlet and Cable
Bay. Time lapse photography was used to count boat users at both sites.

Delaware Inlet was the more popular boat launching site, with an average of 68 boat
launchings or retrievals per week, compared to 27 at Cable Bay. The highest weekly usage
was 107 launchings or retrievals at Delaware Inlet during the week of 27 January 2017, with
49 at Cable Bay the same week. The highest vehicle count on a single day occurred on
Saturday 25 February, with 33 vehicles at Delaware Inlet and 11 at Cable Bay. Numbers of
vehicles dropped in early March.

Of the 62 people surveyed at Delaware Inlet, the most popular reasons for launching at that
location were the proximity to good fishing grounds, safety, and qualities of the location such
as quietness, wildness and beauty. Other reasons were the closeness to home, ease of
access, suitability for small boats, suitability for children and families, fuel efficiency and no
boat launching charge. Several respondents recounted incidents when they got into trouble
while attempting to launch or retrieve boats at Cable Bay. Boats and vehicles needing to be
towed at Cable Bay also create safety issues for others on the beach.

We asked 42 boat users about local ecology. Of these, 24% (n = 10) expressed some
knowledge about the ecology of the estuary. Seven people said that they stayed on the main
vehicle tracks on the estuary, avoided areas where seagrass is present, or only launched
and retrieved their boats at high tide (to avoid driving over the estuary).
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Views of local residents and iwi

Ten local residents were interviewed for their views on vehicle usage and boat launching at
Delaware Inlet and Cable Bay. Many residents were attracted to the area for its natural
beauty and recreational opportunities. Many of the interviewees (averaging 30 years
residence) noted a substantial increase in vehicle numbers at Delaware Inlet since 1999
when Maori Pa Road became open to the public. Cable Bay had also increased in popularity
in recent years. No residents were in favour of building a concrete ramp for boat launching at
Cable Bay, citing factors that make this a challenging and sometimes dangerous place to
launch a boat.

The majority of local residents interviewed supported the following: a marked route across
the estuary to contain vehicles launching boats at low and mid-tides to a singular path, better
signage with information and maps, and restrictions on boat size and a speed limit for motor
boats. One couple opposed all vehicle and horse riding access at Delaware Inlet. Many
residents mentioned the nuisance of ‘joyriders’ at Delaware Inlet who drive away from the
main paths taken by vehicles launching boats, thereby extending areas of impact and
sometimes getting their vehicles stuck. Harsher penalties were suggested by some local
residents for those who deliberately deviate from a marked route, although others also noted
the difficulty of enforcing regulations given the relative isolation of Delaware Inlet and Cable
Bay.

A trustee of Ngati Tama ki Te Waipounamu Trust and Te Huria Matenga Wakapuaka Trust
was interviewed to gain the perspectives of the local hapd who are mana whenua of
Wakapuaka. Unimpeded public access does not respect the concerns or mana of Ngati
Tama ki Te Waipounamu. Those concerns include the impacts of vehicles on the estuarine
habitat and species, as well as increased access to other parts of Delaware Inlet, causing
erosion of sand dunes on Delaware spit and disturbing wahi tapu (sacred sites) such as
urupa, where some interference with koiwi (bones) has occurred.

The Huria Matenga Trust remains opposed to all vehicle access on the tidal flats at
Delaware. The Trust prefers that the recognised boat launching site at Cable Bay be
improved. They consider that a marked route across the estuary for vehicles launching boats
at Delaware Inlet would be ineffective at protecting the estuary. Instead, they suggested a
single wooden ramp to protect the ecology of the estuary by ensuring that vehicles did not
directly drive across and therefore impact the shellfish beds and eelgrass. Citing examples
such as boat ramps at Kaiteriteri and Port Nelson, it was suggested that the cost of such a
ramp could be met through user charges.

The table below summarises a preliminary assessment of options. A more complete
assessment would require further consideration and consultation with affected parties.
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Preliminary assessment of options for boat access at Delaware Inlet and Cable Bay:

| Option

Pros

Cons

Status quo

No vehicle access to
estuary at Delaware Inlet

Marked route(s) at
Delaware Inlet to limited
number of launching
points

Long wooden ramp at
Delaware Inlet

Improve facilities at
Delaware Inlet; booking
system for parking

Improved signage about
values of Delaware Inlet

Restrictions on users of
Delaware Inlet e.g.
boat/trailer size limits; no
jet skis

Install concrete ramp and
improve other facilities at
Cable Bay

Regular monitoring of
Delaware Inlet

Low financial cost (at least in
short term).

No more damage to estuary
(assuming rules can be
enforced). Potential for
seagrass rehabilitation.

Reduced damage to estuary.
Potential for seagrass
rehabilitation outside marked
route(s).

Minimises on-going damage.

Improves experience for users.

Greater environmental
awareness by boat users. With
other measures, could help to
reduce impact on estuary.

Reduced ecological and other
impacts (depending on
restrictions).

Safer and better experience for
users. Some users diverted
from Delaware Inlet so
reduced impact to estuary.

Provides basis for periodic
review of approach.

Damage to estuary and associated
cultural values continues. Rules in
NCC coastal plan not being
enforced.

Enforcement could be difficult and/or
expensive. Safety issues for boat
users. Renewed animosity between
residents, iwi and boat users.

Not all vehicles will stay on route.
Some ongoing impacts to estuary.
Some maintenance required of route
markings.

Cost. Structure would have visual
effects, some shading effects and
changes to currents. Possible
damage to estuary during
construction phase. On-going
maintenance required.

Cost. Likely to lead to increased use
and therefore more damage to
estuary.

Unlikely to deter ‘joyriders’ and
some boat users from inappropriate
behaviour. Damage to estuary and
associated values continues.

May be difficult to enforce.

Increased congestion at Cable Bay,
conflict with beach users.
Construction cost, with on-going
maintenance. Cable Bay still not
safe in some conditions.

Cost. May not provide definitive
conclusions.
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1. INTRODUCTION

An increasing number of vehicles are using an informal boat launching site at
Delaware Inlet that involves vehicles driving across exposed tidal flats (Figure 1). This
has caused offence to the local hapl and Maori owners of the adjacent Wakapuaka
1B block who, among other things, are concerned about the damage caused by
vehicles to the ecology of the estuary. The Nelson City Council (NCC) is reviewing its
coastal plan and would like to include new provisions governing access to the estuary
that address and, as far as feasible, reconcile the interests and concerns of local
Maori, residents and boat users. The Council commissioned Cawthron Institute
(Cawthron) to assess the nature and extent of boat usage, views of boat users, local
residents and Maori, and the ecological impact of vehicle traffic on the estuary.

The report aims to:

¢ Assess the impact of vehicles on the ecology of the estuary, especially on
seagrass and animals living in the sediments

e Gain an accurate account of vehicle numbers launching or retrieving boats at
Delaware Inlet and Cable Bay

¢ Gather the perspectives of boat users at Delaware Inlet and Cable Bay

e Interview local residents and local hapa for their views on vehicle access at
Delaware Inlet

¢ Provide a preliminary assessment of options for boat access at Delaware Inlet and
Cable Bay.
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Cable Bay

Figure 1.  Delaware Inlet (pictured at low tide) and Cable Bay. Inset shows location relative to
Nelson and Tasman Bay. The red area shows where vehicles can access the estuary.

1.1. Ecological significance of Delaware Inlet

Delaware Inlet is an estuary situated on the eastern side of Tasman Bay at the mouth
of the Wakapuaka River and approximately 19 km northeast of the city of Nelson. It is
separated from adjacent Cable Bay only by a narrow tombolo, which connects Pepin
Island to the mainland. The inlet opens to Delaware Bay through a narrow channel
and is classified as a permanently open tidal lagoon (Hume et al. 2016). It is
approximately 353 hectares in size and mostly consists of estuarine tidal flats that are
exposed at low tide (Figure 1).

Estuaries are dominated by intertidal habitats, which provide a link between terrestrial
and marine environments. They perform important ecosystem functions, including
primary and secondary production', nutrient retention/processing and sediment
trapping. These roles contribute to the capacity of estuaries to function as a land/sea
buffer that is critical to the sustainability of coastal ecosystems. Estuarine habitats are
often of high ecological value and contain resources of significant cultural, recreational
and commercial benefit.

1 Primary productivity is the synthesis of new organic material from inorganic molecules e.g, photosynthesis.
Secondary production is the generation of biomass of consumers, representing the quantity of new tissue
created through the use of assimilated food.

2
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Estuaries play an important role in the community for a diverse range of reasons.
They are valued by Maori for the rich resources they provide in the form of timber for
building materials, rongoa (medicine), harakeke (flax) for weaving, and many sources
of kai (food).2 Maori often established settlements near estuaries, and they were also
a preferred site for European settlement—typically after clearing the ‘swampy,
forested, impenetrable edge of the land’ (Park 1995, p. 236). Today estuaries are
valued for various recreational opportunities and appreciated for their ecological
values and the aesthetic enjoyment they bring to many.

Specifically, Delaware Inlet is ecologically important and recognised as being
significant within the Nelson Biodiversity Strategy (Lawless & Holman 2006). It retains
areas of intact vegetation sequences from coastal forest through to salt meadows, salt
marsh and intertidal flats containing seagrass (rimuréhia, eelgrass) beds. The tidal
flats contain invertebrate communities including shellfish beds (Gillespie et al. 2011b).
Delaware Inlet is also an important breeding, feeding and nursery area for a variety of
fish and bird species and is a site of national importance, primarily as habitat for
banded rails (Gallirallus philippensis assimilis) and banded dotterels (Charadrius
bicinctus bicinctus) (Davidson et al. 1994). Variable oystercatchers (Haematopus
unicolor) have been reported breeding along its coastal margins (Boffa Miskell 2015).

In a wider context, the productive habitats of Delaware Inlet contribute to the food web
of Tasman Bay by absorbing, processing and exporting terrestrial and marine
nutrients (Gillespie 2008). The stretch of coastline potentially influenced by estuary
outwelling is recognised to have special importance with regard to the Horoirangi
Marine Reserve to the west and the Taiapure Management Area and recreational
fishing grounds in Delaware Bay.

1.2. Brief history of Ngati Tama at Delaware Bay

Ngati Tama hapl are mana whenua of Wakapuaka (Delaware Bay), and are part of
Ngati Tama ki Te Waipounamu who whakapapa to northern tribes from the Taranaki
region through the common ancestor, Tama Ariki, the tupuna who was a tohunga and
navigator on the Tokomaru waka. Ngati Tama descend from Paremata—the stepson
and nephew of Te Plioho ki te Rangi who, in 1828/29, led a taua of approximately
fourteen waka into Wakapuaka (/nterview 8 March 2017). Ngati Tama gained land in
Te Tau Ihu (the top of the South Island) as a result of conquest, maintained by
settlement and through occupation and use of ‘...lands, forests, waterways,
foreshores, sea and other resources’ (Walters Williams & Co 2003, p.8).

2 https://www.niwa.co.nz/education-and-training/schools/students/estuaries
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Starting in the 1830s, European settlement and Crown interventions affected Ngati
Tama occupation and use of their lands. In their Treaty of Waitangi claim (Wai 723),
Ngati Tama outlined grievances resulting from Crown breaches of the Treaty of
Waitangi 1840, including: surveys by the New Zealand Company in the late 1830s,
the Wairau Incident in June 1843, the Spain Commission from 1844-1845, and
surveys of Ngati Tama boundaries in 1845 and 1847. These interventions resulted in
land loss that had a detrimental impact on Ngati Tama's economic and social stability:

The Crown’s failure to properly monitor the [New Zealand] Company'’s
surveys of the boundary between the Company lands and Wakapuaka
lands provoked the skirmishes which arose in 1845 and 1847, and the
consequent losses of land suffered by Ngati Tama (Walters Williams &
Co 2003, p.14).

In 1998, the Maori Land Court recognised Te Huria Matenga Wakapuaka Trust as
having freehold title to the Wakapuaka estuary at Delaware Bay; however, ‘...the
Registrar-General of Lands in 1999 refused to register the court's orders’ (Ansley
2003). The Crown took the Maori Land Court decision to the Court of Appeal that
overturned the ruling, and in 2011 the Supreme Court subsequently dismissed the
Trust’s bid to reverse that decision (NZPA 2011). The Trust’s claim to title of the
Delaware Inlet sparked national debate, which contributed to the introduction of the
Foreshore and Seabed Act in 2004, whereby the Crown vested ownership of the
foreshore and seabed to the public domain.

History of vehicle access to Delaware Bay

During our work for this report, we heard anecdotal accounts of boat users driving on
the estuary to launch boats at Delaware Inlet since at least the 1970s. Prior to 1999,
Maori Pa Road was private and vehicle access to Wakapuaka east of the Wakapuaka
River was restricted by a locked gate. Fishers who wished to launch boats required
approval from the local property owners (Nelson City Council 2004, p. 1).2

In 1997, a subdivision in the area was approved by NCC, and by July 1999 the bridge
over the Wakapuaka River had been improved to Council requirements. Following
that, Maori Pa Road was redesignated a public road; the private road continues just
beyond where vehicles are currently gaining access onto the estuary.

3 In the Court of Appeal case (2008) Judge Isaac summarised evidence provided by Jack Harvey (b.1928):
“...iron gates were erected and kept locked ‘even after the Matenga Estate sold the property. If you wanted to
go fishing ...you had to get permission from Mrs Martin (Huria Matenga [Trust]) ... That was for fishing in the
inlet and out in the Bay too ... In my Dad's time, he and his brothers used to do a lot of fishing down there and
they always went and got permission...” The Trustee of Te Huria Matenga Whakapuaka Trust interviewed for
this study confirmed: “There was only a handful of vehicles that utilised the estuary for the purpose of launching
boats prior to the public road” (pers. comm. 10 May 2017).

4
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The accessibility of Maori Pa Road to the public from 1999 enabled more recreational
fishers to use the informal boat launching site. Boat users gain entry to the channel at
low- and mid-tide by driving over the tidal flats at Delaware Inlet. Ecological damage
to the estuary has long been a concern to local hap(, and Te Huria Matenga
Wakapuaka Trust requested NCC take action to prevent further damage by vehicles.

In 1999, the Council installed a padlocked chain barrier (authorised vehicles could still
gain access subject to approval by the Trust), and in 2001 this was replaced with a
gate that was then padlocked in 2003. The gate was vandalised by unknown parties
and subsequently removed by the Council. There is currently no physical restriction to
vehicles driving onto the tidal flats at Delaware Inlet; this remains an unresolved and
hence contentious issue.

According to chapter 13 of the Nelson Resource Management Plan, driving of
vehicles on, and disturbance of the foreshore or seabed by vehicles, is permitted only
in specific circumstances, e.g. the launching or retrieving of recreational or
commercial vessels at launching ramps, which are mapped in the plan. The Cable
Bay launching point is mapped in the plan, whereas the access point to Delaware Inlet
at Maori Pa Road is not. In practice, councils exercise discretion regarding
enforcement of conditions on permitted activity rules.
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2. LITERATURE REVIEW OF VEHICLE IMPACTS ON
ESTUARIES

2:1.

Estuaries are subject to a range of anthropogenic stressors that can compromise their
health (Ellis et al. 2015). Physical disturbance of intertidal areas caused by vehicle
traffic can damage benthic habitats, including the plants and animals inhabiting them.
While a comprehensive literature review was outside the scope of this study, we
briefly summarise the literature regarding the effects of vehicles driving over tidal flats.
Due to limited research on vehicle impacts within estuaries, the review was
supplemented with information based on sandy beaches as well as similar human
activities, e.g. human trampling, horse riding, boating activities and scientific
experiments. Salt marsh habitats were not included in this review because there are
no such habitats in the study area affected by vehicles.

Impacts on seagrass

Seagrasses are flowering marine plants that inhabit both intertidal and subtidal coastal
zones. Zostera muelleri (eelgrass) is indigenous and the only species of seagrass
present in New Zealand. Seagrass meadows are an important natural attribute of
many New Zealand estuaries and have high ecological value (Matheson et al. 2009;
van Houte-Howes et al. 2004). Although their photosynthetic contribution can be
relatively modest by global standards (McRoy & McMillan 1977; Gillespie &
MacKenzie 1981), they provide a stable physical habitat and a localised food source
to support a diverse community of animals including a variety of fish species (e.g.
snapper, garfish, trevally) (Matheson et al. 2009). Seagrass beds are important
foraging areas for certain shorebirds (e.g. variable oystercatcher). They also help filter
nutrients and trap sediments, thereby maintaining water quality (Turner & Schwarz
2006), and they release oxygen from their leaves and roots, which is beneficial for
other biota and stimulates nutrient cycling (Matheson et al. 2009).

Seagrass meadows are disappearing at a rapid rate worldwide (McCloskey &
Unsworth 2015). In New Zealand, seagrasses have also experienced serious decline
(Matheson et al. 2009) and examples of relatively recent declines include losses of up
to 90% of subtidal seagrass beds in Tauranga Harbour (Turner & Schwarz 2006) and
58% in intertidal seagrass beds in Nelson Haven (Gillespie et al. 2011a). New
Zealand seagrasses face a variety of pressures and are particularly vulnerable to
anthropogenic disturbance associated with catchment land use activities, e.g.
sediment and nutrient runoff, and coastal development (Turner & Schwarz 2006).
Physical disturbance, including damage from off-road vehicles, is an example of a
threat that can damage seagrasses in localised areas (Turner & Schwarz 2006;
McCrone 2001).
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Overseas, physical disturbance of seagrass has led to fragmentation, a reduction in
shoot density, canopy height and coverage, and potential permanent loss of habitat
(e.g. McCloskey & Unsworth 2015). In New Zealand, a study in Otago Harbour found
that off-road vehicles, as well as human trampling and horse riding, had caused
physical disturbance to estuarine habitats. Four-wheeled motorbikes and horse riding
dislodged seagrass rhizomes and roots leading to the formation of large bare patches,
while heavy trampling resulted in the decline of above-ground biomass of seagrass
and the beginning of trench formation (Miller 1998; McCrone 2001).

Within the Nelson/Marlborough region, vehicle traffic in the Ngakuta estuary and
Delaware Inlet has resulted in visible track marks within seagrass meadows (Gillespie
et al. 2011b, Gillespie et al. 2012b). Although localised, it was noted that damaged
seagrass could take several seasons to regenerate, with any repeated disturbances
potentially resulting in long-term damage or mortality. Experimental seagrass patch
disturbance on intertidal reef platforms in Kaikoura resulted in increased erosion
followed by decreased growth rates and, in many small patches, mortality (Ramage &
Schiel 1999). Seagrass damage and decline overseas has in some instances been
attributed to boating-specific activities such as moving propellers, dragging boat hulls
across the ground and anchor damage (e.g. Bell et al. 2002; Martin et al. 2008;
McCloskey & Unsworth 2015).

Physical disturbance can also indirectly cause harm to seagrass populations by
making them more susceptible to diseases such as Labyrinthula, a wasting disease
that has caused a decline in the health of seagrasses both overseas and in New
Zealand (Turner & Schwarz 2006).

Efforts to facilitate the restoration of declining seagrass meadows at previously
productive sites have generally met with limited success worldwide (Campbell 2002;
Orth et al. 2006; van Katwijk et al. 2016). However, Matheson et al. (2017) reported
survival and growth of transplanted Zostera muelleri and successful rehabilitation of
declining seagrass meadows in Whangarei Harbour. Their work suggests the potential
for restoring Z. muelleri meadows by transplanting from donor sites to sites formerly
occupied. Re-instatement of suitable growing conditions at former sites was thought to
be critical for transplantation success and donor sites recovered within nine months.
These findings suggest that, in conjunction with proactive management of vehicle
disturbance, there may be potential for promoting recovery of seagrass meadows that
have been previously displaced.
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2.2. Impacts on organisms inhabiting the sediments

Benthic invertebrate populations living in tidal flats, including those occupied by
seagrass, can comprise a wide range of epifaunal* and infaunal® species. Changes in
these communities can have negative consequences for the delivery of ecosystem
services such as the provision of food for higher trophic levels. Benthic invertebrates
are vulnerable to physical disturbance caused by vehicles. In Cape Cod (USA), tidal
flat areas driven over by off-road vehicles were considered severely impacted, with
effects including reduced survival of marine infauna such as worms, amphipods,
clams and other molluscs (Leatherman & Godfrey 1979). This potentially limited the
ability of shorebirds and fish to feed in these areas and decreased the amount of
organic material supplied to the food web as detritus. Off-road vehicles also modified
the environment by compacting the substrate to a pavement-like surface, interfering
with normal exchange of seawater within the sediments and creating anaerobic
conditions in the substrate. This prevented clams from extending their siphons to the
surface to obtain food and water at high tide, which eventually results in death of filter-
feeding organisms.

Besides modifying population dynamics and distributions of mudflat animals,
compaction of the sediment can also alter the exchange of nutrients and oxygen
between the sediment and the overlying water, and change the sediment
accumulation rate (Contessa & Bird 2004; Rossi et al. 2007). Fifty passes by vehicles
per day over 20 days on the Cape Cod tidal flats resulted in severe degradation, with
recovery predicted to occur only after complete vehicle exclusion (Leatherman &
Godfrey 1979).

Most research regarding vehicle impacts on intertidal benthic invertebrates has been
conducted on exposed sandy beaches. An Australian study found that even low-level
vehicle traffic could negatively impact the beach environment, with compaction, rutting
and displacement of the sand matrix observed over a large area (Davies et al. 2016).
This resulted in significant decreases in diversity and density of invertebrate species,
and measurable shifts in community structure. Other overseas studies on sandy
beaches have shown that vehicle impacts can cause mortality of surf clams, as well
as sub-lethal effects such as impairment of burrowing performance and a reduction in
body mass (e.g. Schlacher et al. 2008; Sheppard et al. 2009).

In New Zealand, vehicle damage was considered a cause of reduced adult toheroa
(Paphies ventricosa) abundance along a considerable portion of the Oreti Beach in
Southland (Moller et al. 2014). Around 4% of juvenile toheroa were found to be
damaged (and presumed killed) each time they were driven over by a car or
motorbike, and 2% killed per pass by utilities and four-wheel drive vehicles. Vehicle
traffic also caused substantial mortality to toheroa on Ninety Mile Beach (Northland)

4 Small invertebrates living on top of benthic (seafloor) habitats.
5 Small invertebrates living within the sediment.
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2.3.

with mortalities (crushed shells) of up to 14% in small toheroa following heavy vehicle
traffic associated with a recreational fishing contest (Hooker & Redfearn 1998;
Morrison & Parkinson 2001).

Benthic invertebrates living within seagrass beds can also be affected by physical
disturbance, either directly or indirectly as a response to damaged seagrass habitat.
In overseas studies, it has been reported that intense human trampling in seagrass
beds has reduced seagrass biomass as well as abundances of some invertebrate
taxa (e.g. Eckrich & Holmquist 2000), and reduction in seagrass cover resulted in
changing community composition and reduced species richness (McCloskey &
Unsworth 2015).

Impacts on other animals

Vehicle impacts can extend to non-benthic animals, such as birds, although a review
of this is not provided here. Impacts on birds can be direct, e.g. damage to nests and
disruption of foraging, as well as indirect, e.g. reduction in a food source or quality of
important habitats. In the Nelson region, vehicle traffic has been identified as having

potentially adverse impacts on shorebirds (Schuckard & Melville 2013).
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3. METHODS

3.1. Study area

The study area for the ecological assessment was located on the eastern side of
Delaware Inlet and adjacent to a car pull-off area on Maori Pa Road from which
vehicles drive onto the tidal flats (Figure 2). This area was chosen to encompass the
intertidal habitat being driven over by vehicles, largely for the purpose of launching
and retrieving boats. Immediate surrounding areas subject to low (or possibly no)
vehicle usage were also included for the purpose of providing survey comparisons.

The boat users’ survey and fixed camera-based vehicle count focused on the study
area for Delaware Inlet as well as the northern end of the tombolo at Cable Bay, both
marked in red in Figure 2. Local residents of Maori Pa Road and Cable Bay were
included in the study interviews.

Delaware
Inlet

Delaware Bay

Cable Bay

Figure 2.  Delaware Inlet in relation to Tasman Bay, showing the ecological study area and Cable

10

Bay boat launching location (marked with red square).
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3.2. Habitat mapping

Field-verified habitat mapping of the intertidal environment was based on
standardised methodologies outlined in the Estuarine Monitoring Protocol (EMP)
(Robertson et al. 2002). These methods were modified slightly to provide more
accurate measures (i.e. quantitative assessment of percentage cover categories) of
vegetation to better suit the purposes of the current work.

3.2.1. Aerial photographs

High resolution aerial photographs of the study area in Delaware Inlet were collected
from an altitude of 60 m by a Phantom 4 Pro drone at low tide on 28 January 2017.
The photos were aligned to produce an orthophoto® that comprised 53659 x 46894
pixels with a pixel distance of 17 mm.

3.2.2. Ground-truthing and map digitisation

A field team of Cawthron scientists ground-truthed” the aerial orthophoto by identifying
and delineating dominant habitats at low tide on 2 February 2017 (Figure 3). They
recorded boundaries between areas of dominant substrata or biota using GPS
tracking and sketched these directly onto a laminated orthophoto. They classified
these areas by describing the dominant substrate types and the presence and density
of vegetation. The classification system was based on an interpretation of the
Atkinson (1985) system and the estuarine national classification system developed by
Ward and Lambie (1999). Habitat types were coded according to EMP protocols and,
where applicable, habitat names were aligned with previous mapping efforts that also
followed EMP protocols within Delaware Inlet (e.g. Gillespie et al. 2011b). Substrate
classification was based on surface layers only and did not consider underlying
substrate (e.g. gravel fields covered by sand would be classed as sand). To reduce
subjectivity, soft sediment substrates were categorised as either soft (grouping
together ‘soft’ and ‘very soft’) or firm.

8 An orthophoto is an aerial photograph geometrically corrected (‘orthorectified’) such that the scale is uniform i.e.
the photo has the same lack of distortion as a map.

7 Ground-truthing involves verifying features identified from an aerial photo (or potentially from a model) by
physically inspecting a sample of these features on the ground and, where errors are found, correcting the
identification.

11
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Figure 3.  Cawthron scientists conducting ground-truthing for habitat mapping in the Delaware Inlet.

12

To standardise percentage cover estimates of vegetation, field team members took
photoquadrats of seagrass and macroalgae randomly throughout the study area using
a quadrat (of size 0.25 m?) divided into 36 equally sized squares. They determined
percentage cover by counting the number of gridline intersections (49 in total) that
overlapped vegetation and converted the result to a percentage as in Robertson et al.
(2002). The results were then classified into four categories of cover: < 20%, 20%-—
50%, 50%—-90% and > 90%.

The field team conducted ground-truthing for the majority of the study site (red area in
Figure 2), but restricted this to habitats exposed by the low tide on the boat launching
(south-eastern) side of the main channel. A Cawthron scientist used GIS software
(ArcMap 10.4) to digitise habitat features with reference to the ground-truthing
exercise explained above.

Vehicle usage

Where possible, vehicle tracks noted in the orthophoto were verified by the field team
during ground-truthing. The longevity of visible vehicle tracks within the study area
was unknown and likely dependent on substrate type and the amount of interstitial
water present. Therefore, in order to determine the boundaries of zones subject to
differing amounts of vehicle usage, the abundance of vehicle tracks, a photographic
time series from a fixed camera, and field observations of boats being launched were
all used in our calculations. We digitised the vehicle tracks and created polygons to
represent five vehicle usage zones, for use in planning the positioning of fine-scale
survey sites (Figure 4). Vehicle usage intensity zones (considered for the intertidal
region only) were categorised using an inverse scale, with Zone 1 having the highest
vehicle usage and Zone 5 the lowest (Figure 4). The zones represent usage intensity
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at the time of the 2017 survey (6 January to 9 March); it is possible that usage
intensity was distributed differently in previous years.

3.2.3. Comparisons of key habitats

We made comparisons of the area cover of key habitats within the vehicle usage
zones between regions subject to differing vehicle usage intensities during the current
study, as well as against historical habitat maps by Franko (1988) and Gillespie et al.
(2011b). The lack of pre-vehicle usage baseline data, or a suitable control area within
the current study, generally limited the interpretation of vehicle impacts in this report to
the effects of higher versus lower vehicle usage rather than a comparison with no

vehicle usage at all.

Finescale sampling sites
A Hahvee Vegeniea pv)
A Low uss_Vegetated (LV)
@ rishuse Umegenes o)
O Lonuvse_Unegeted y)
| R

Vehicle tracks (visible In Image)

Vehicle usage zones
(estmated from surveliance photos)
00 1 Hgheruse

Figure 4.  Map of the study area in Delaware Inlet showing the position of the eight main fine-scale
sites, as well as the palycyclic aromatic hydrocarbon (PAH) control site, and vehicle
usage zones. Visible vehicle tracks are also displayed.

3.3. Fine-scale survey

The field team conducted a fine-scale ecological survey at low tide on 15 March 2017,
and sampled eight main sites overall (Figure 4). They positioned six sites in

13
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vegetation (seagrass beds) within the low shore (Table 1). Three of these sites were
in the high vehicle usage zone positioned at or nearby visible vehicle tracks (see sites
labelled HV), and three in the low vehicle usage zone (see sites labelled LV). They
positioned the other two sites on unvegetated substrate within the midshore, with one
subject to high and the other to low vehicle usage (sites labelled HU and LU
respectively). Note that, for the purposes of the fine-scale survey, we simplified
vehicle usage into two zones overall: high (Zones 1 and 2), and low (Zones 3-5 plus
the one site located outside the zones).

Table 1. Description of the fine-scale survey design in regards to the locations of the eight main
study sites.
Vegetated (V) Unvegetated (U)

Vesie (low shore) (midshore)

High vehicle usage (H) 3 sites (n = 3 for each site) 1 site (n = 3)

(located in Zones 1 and 2) (HV) (HU)

Low vehicle usage (L) 3 sites (n = 3 for each site) 1 site (n = 3)

(located in Zones 3and 5, (LV) (LU)

as well as outside the
vehicle usage zones)

Infauna (including cockles), epibiota® and sediment samples were collected and/or
surveyed within a 2 metre radius from the centre of the main fine-scale sites. One
sediment core profile was also collected at each site.

3.3.1. Sediment

Core profiles

At each site, we collected one sediment core in a random location using a 62 mm
diameter Perspex tube pushed to a depth of at least 150 mm into the substrate. We
described sediment colour, stratification and texture profiles and paid particular
attention to any black (anoxic) regions. Where anoxic regions occurred, we recorded
the average depth of the lighter-coloured surface layer as the depth of the apparent
redox discontinuity layer (RDL)—defined as the transitional zone between aerobic
(oxygenated) sediments and anaerobic (deoxygenated) sediments. Any noticeable
sulphide odours were also noted as further indication of anoxic conditions.

Grain size and polycyclic aromatic hydrocarbons (PAH)®
At each site, we scraped three sediment samples for grain size analysis from the top
20 mm of sediment and mixed them together to form one composite sample. We also

8 Plants and animals living on top of benthic habitats.
9 PAHs are a group of complex hydrocarbons that are common constituents of fuels and lubricating oils but most
typically arise from the incomplete combustion of organic materials.

14
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3.32

collected sediment samples for PAH analysis from all sites within the high vehicle
usage zone and mixed these into one composite sample. Another sample was also
collected at a control site outside the vehicle usage zones (site PAH in Figure 4). All
sediment samples were chilled prior to analysis by Hill Laboratories (see Appendix 1
for analysis methods).

Epibiota and infauna

At each site, we identified and recorded all visible epifauna within three 0.06 m?
quadrats (0.25 x 0.25 m). We also estimated the percentage cover of macroalgae and
seagrass within each quadrat using the method described in Section 3.2.2. The
percentage of seagrass with darkened (as opposed to green) leaves was estimated
by eye in each quadrat and categorised as either uncommon, common or abundant.

At each site, we collected three infauna samples by inserting a 130 mm diameter core
to a depth of 100 mm into the sediment. Core contents were gently washed through a
0.5 mm mesh sieve and the residual preserved with 95% ethanol (plus 5% glyoxal) in
seawater. Cawthron taxonomists later stained infauna with rose-bengal solution
before identifying and counting them. In addition, they sieved cockles (tuangi,
Austrovenus stutchburyi) in each core through 10 mm and 15 mm sieves and
recorded the numbers for the three resulting size categories (< 10 mm, 10-15 mm,

> 15 mm).

We evaluated infauna and epifauna data according to the number of taxa and the
number of individuals (abundance). Differences in benthic animal (epifauna and
infauna) communities between replicate samples from sites within the low shore, and
between replicate samples from sites within the midshore, were visualised using non-
metric multidimensional scaling (nMDS; Clarke & Warwick 1994) based on Bray Curtis
similarities (Bray & Curtis 1957). This method places sites in a two-, three- or multi-
dimensional space according to their similarities and differences. If a two-dimensional
(2-D) representation explains a sufficient proportion of the sample differences
observed, these can be assessed spatially on a 2-D plot, where the distance between
sample points corresponds to the degree of difference observed between benthic
communities. A stress statistic provides a measure of how well the plot represents the
differences between all of the individual samples. We applied a square-root
transformation to the data during this process to reduce the influence of the most
dominant species (Clarke & Warwick 1994). For infauna communities, the major taxa
contributing to the similarities and differences were identified using the similarity
percentages routine (SIMPER) based on Bray-Curtis similarity and 70% contribution
cut-off (Clarke & Warwick 1994). We conducted all multivariate analyses using the
software package PRIMER v.7 (Clarke & Gorley 2006).

15
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Cockles

At each of the two midshore sites (HU and LU), the field team collected all cockles
within three 0.25 m? quadrats to a depth of approximately 6 cm using a rake and small
trowel. They sieved the cockles through two mesh sizes (10 mm and 15 mm) and
recorded the numbers for each of the three resulting size classes (< 10 mm,

10-15 mm and > 15 mm). Infauna cores from each of the eight sites (see

Section 4.3.1) also provided cockle abundance information, although the core size
was likely too small to provide reliable data regarding the abundances of larger-sized
cockles.

Statistical analyses

We compared average values for epibiota, infauna and cockle data between the high
and low vehicle usage zones at both vegetated (low shore) and unvegetated
(midshore) tidal heights. Note that a difference was considered unlikely if there was an
overlap between average values * 2 x standard error (SE) (Altman & Bland 2005).

3.4. Boat users’ survey

Cawthron employed a graduate student from the University of Canterbury from

9 January until 3 March 2017 on a Cawthron summer scholarship. The student
observed boat users and their use of vehicles to launch or retrieve boats at Delaware
Inlet and Cable Bay (Figure 5). Over a period of five weeks, the student was present
in the field for 13 days at either or both locations to observe characteristics of vehicle
use and, where possible, to conduct a short survey with those boat users.'

Figure 5.  Cawthron scholarship student stationed on site to observe boat users at Delaware Inlet.

1° The student was in the field on the following days: 11, 13, 14, 17, 20, 21, 24, 28, 29 and 30 January, and
5 February. She was also in the field two days earlier in January, but no boat users were available to be
surveyed.
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An observation chart (Appendix 2) was developed to record attributes of each boat
user, including the type of boat (e.g. motorised launch or kayak), number of
occupants, length of boat, horsepower of the boat, and size class of the vehicle (e.g.
2WD, 4WD or van). We also recorded locational information, such as the date and
time, tidal information taken from the Land Information New Zealand (LINZ) website
(rounded to the nearest five minute interval), weather conditions and wind speed (e.g.
calm, light, moderate or strong).!!

In addition to the observation chart, the student approached boat users with an
invitation to take part in a short boat user survey in the form of a qualitative
guestionnaire (Appendix 3). The questionnaire sought to gather further information on
user demographic, type of use, behaviour and attitudes with respect to the estuary.
The questionnaire was voluntary and took between 1-5 minutes. Most boat users
happily accepted the invitation.

The boat user survey was originally planned for four intervals of five consecutive days,
but after the student spent two days in the field with no survey results the field days
were decided on a day-by-day basis. Factors affecting that decision were weather
forecast, incoming/outgoing tides, wind speed and swell. Websites (including
metservice.com, swellmap.co.nz and marineweather.co.nz) were consulted in order to
ascertain sea conditions that would be favourable for boat users at either Delaware
Inlet or Cable Bay on any given day.

The busiest periods for launching and retrieving boats were later in the week and
during weekends, early in the morning (around 0600 h), and two hours either side of
high tide. It was evident that Delaware Inlet was more popular for launching and
retrieving boats than Cable Bay which was quieter, especially during weekdays. As a
result, the student adjusted her days in the field to spend the majority of survey days
at Delaware Inlet, on weekdays and weekends between the hours of 6 am and 12
noon, and on statutory holidays (which included Nelson Anniversary and Waitangi
Day). The student continued to check at Cable Bay and to interview boat users she
encountered. If there was a boat trailer there, she left a note informing the boat user of
the study and providing contact details should they wish to participate.

3.5. Photographic capture

In order to obtain an accurate record of vehicle usage, cameras were mounted
overlooking the boat launching sites at Cable Bay and Delaware Inlet. Both cameras
were located on private property with permission of landowners.

1 Note that the tides in Delaware Inlet are delayed by about one hour from those predicted for Nelson due to flow
restriction at the narrow tidal entrance. We accounted for this adjustment in our records.
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The cameras recorded a continuous series of images, at five minute intervals, for nine
weeks from Friday 6 January until Thursday 9 March 2017. No individual vehicle or
boat registration details were identifiable from the photographic images recorded.

Images were downloaded every two weeks and boat user numbers were recorded at
both sites. In addition, the student plotted the launching and retrieval locations on an

image taken from the fixed camera. By cross-checking the time with tide information,

we were able to identify which locations were popular at high, mid and low tides. This
information was used in the ecological habitat mapping work to identify zones subject
to different intensities of vehicle usage within the Delaware Inlet study area.

3.6. Interviews with local residents

Nelson City Council notified a number of local residents who live along Maori Pa Road
and Cable Bay Road of this study by letter in December 2016. Cawthron researchers
contacted these residents in January 2017, inviting them to be interviewed as part of
the study. A Social Research Ethics Application was completed to ensure appropriate
interview protocol and conduct. Each interviewee was given an Information Sheet and
a Consent Form. Written consent was obtained from each interviewee before
proceeding with the interview and audio recording. A Cawthron social scientist
attended the first three interviews along with the student, and thereafter the student
completed the remaining five interviews alone. A total of eight interviews involving ten
participants were completed between 31 January and 15 February 2017.'? Interviews
took place at the resident’s home with each lasting no more than an hour.

The interviews established the residents’ history in the area; explored the issues
concerning protection of the estuary and environs (values, changes observed,
feelings, and their personal recreational use); and enquired about ways of finding a
solution acceptable to local iwi, local residents and recreational boat users
(Appendix 4).

3.7. Interview with Trustee of Ngati Tama ki Te Waipounamu Trust and
Te Huria Matenga Wakapuaka Trust

A Cawthron social scientist interviewed a Trustee of Ngati Tama ki Te Waipounamu
Trust and Chair (also a trustee) of Te Huria Matenga Wakapuaka Trust at the
Cawthron Institute on 8 March 2017. The interview took one hour and followed a
similar social research ethics protocol to that outlined above (for interviews with local
residents), obtaining the interviewee's oral permission before recording the interview.
The interview was subsequently transcribed, checked by the interviewer, and then

12 Three interviews with four residents took place on 31 January 2017; other interviews were conducted on 5, 7
and 9 February, and two more interviews (with three residents) were completed on 15 February 2017.
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sent to the interviewee for verification and/or amendment on 31 March 2017. See
Appendix 5 for the interview questions.
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4.
4

RESULTS AND DISCUSSION

1. Habitat mapping results

Unvegetated habitats within the study area were covered largely by firm shell/sand
and gravel field (Figure 6). The area covered by all vehicle zones was 6.6 ha out of a
total of 363 ha comprising Delaware Inlet. Zones 1 and 2 covered 3.9 ha and all other
zones combined covered 2.7 ha. Visible vehicle tracks imprinted into the substrate
covered approximately 58% of Zone 1, 11% of Zone 2, and 1.5-8.8% for all other
zones (Figure 4, Figure 7).

Delaware Inlet 2017
[] venicie usags zones (1=highest, S=lowest) Lt
Dominant substrate type
HEE Firm mud/eand (0-2em)
SN Sotmud/sand (2-5cm)
Firm shel/sand (<1cm)
[ Bedrock
née; Cobble field
552 cravel field
6% Cocklebed

| 5573 Oyster reof

I

Figure 6.  Unvegetated substrate, showing only dominant categories, within the Delaware Inlet
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study area in 2017. Boundaries for vehicle usage zones (1-5) are also shown and
numbered.
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Delaware Inlet 2017
Seagrass % cover

Vehicle tracks

Zostera muelleri
0-20%

[ J20s0%
[ so-00%
[==]

Figure 7.  Vehicle tracks on benthic substrates in the vehicle usage zones in Delaware Inlet. Aerial
image taken by drone with accompanying map (top), and photo taken by camera
(bottom), during habitat mapping 2017.

4.1.1. Vegetation

Seagrass

In 2017, seagrass was present in all vehicle usage zones that extended down to the
low shore, and covered 1.0 ha of the 6.6 ha total area of all zones (Figure 8, Figure 9).
Vehicle tracks were visible in seagrass habitat (Figure 7). An area generally devoid of
seagrass ran along the eastern side of Zone 2 and was subject to relatively high
vehicle usage (Figure 8). This area coincided with a dominant surface substrate of
gravel field (Figure 6), as well as being an area with a relatively high number of visible
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vehicle tracks (Figure 4). Comparisons of seagrass cover in the study area in 2017
(Figure 8) against historical maps from 1988 (Figure 10) and 2009 (Figure 11)
indicated that seagrass beds have contracted and expanded over time, both within
and beyond the area subject to vehicle traffic. In Zone 2, there was nearly complete
loss of some seagrass patches higher up on the shore (approximately 0.14 ha in
combined size in 2009); these were present historically (1988 and 2009) but barely
observed in 2017.

Delaware Inlet 2017

Seagrass and macroalgae % cover
Vehlcle usage zones (2017)
[ 1=highest, s=lowest
Zostera muelleri (seagrass)
[ J<2o%

[ ] 20-50%

] s0.00%

o

Gracllarla sp. (macroalgae)
[77] <20%

Ulva sp. (macroalgae)

<20%

‘

Figure 8.  Percent cover of vegetation (seagrass beds and macroalgae) within the Delaware Inlet
study area in 2017. Boundaries for vehicle usage zones (1-5) are also shown and
numbered.
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Figure 9.  Seagrass bheds within the Delaware Inlet study area, 2017.

= — : =
. Delaware Inlet 1988 :
Vehicle usage zones (2017)
[ (1=highest, 5=lowest) it N, _
; e
| Zostera mueller (seagrass) B \-\

. [ pominant

i

Figure 10. Location of seagrass beds in 1988 (Franko 1988) within the study area. Boundaries for
vehicle usage zones (1-5) in 2017 are also shown and numbered.
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Delaware Inlet 2009 h
Vehicle usage zones (2017)
- [ t1=highest, s=lowest) 3
Zostera muelleri (seagrass)
T <20%cover

I 20-50% cover

[ >50% cover

unknawn % cover

DA

Figure 11. Location of seagrass beds in 2009 (Gillespie et al. 2011b) within the current study area.
Boundaries for vehicle usage zones (1-5) in 2017 are also shown.

Macroalgae 7
Sea lettuce (Ulva sp.) and agar weed (Gracilaria sp.) were present at low levels

(< 20% cover) throughout the study area (Figure 8). An area containing limited
macroalgal cover (and also lacking seagrass) was located along the eastern side of
Zone 2 (relatively high vehicle usage).

4.2. Changes to area of key habitats

4.2.1. Seagrass

Seagrass within the vehicle usage zones represented 16% of the total 6.3 ha of
seagrass recorded in Delaware Inlet in 2009 (Gillespie et al. 2011b)'3, even though
the vehicle usage zones represent only approximately 2% of the Inlet. The 2009
coverage of 6.3 ha was a reduction from 8.9 ha of seagrass estimated in 1988,
although the 1988 estimate included some subtidal seagrass beds that may have

13 These figures for seagrass coverage include areas where seagrass was subdominant vegetation as well as
areas where it was dominant.
4 Map created in 1988 based on photographs taken in 1983,
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accounted for some of the temporal difference (Gillespie et al. 2011b). In addition,
historical contraction and expansion of seagrass beds was apparent outside the
vehicle usage areas. This may have been due to natural variation (e.g. Turner &
Schwarz 2006), deterioration caused by non-vehicle related pressures (e.g.
sedimentation) (Gillespie et al. 2011b), and/or differences in mapping methodologies.

In this study, we found visible vehicle tracks on benthic habitats (including seagrass)
in all vehicle usage zones, as well as outside the zones in some areas, indicating
direct physical damage caused by vehicles. Vehicle tracks were also observed in
Delaware Inlet in seagrass beds by Gillespie et al. (2011b).

The eastern side of Zone 2 had a relatively high number of vehicle tracks and hence
may be an area of possible impact on seagrass. In this zone, small seagrass patches
higher up the shore were present in 1988 and 2009 but barely observed in 2017, an
impact that may have been caused by vehicle usage. However, the possible impact of
vehicle usage on seagrass in this area was confounded by the presence of gravel
field substrate (and possibly other unmeasured environmental variables, such as
elevation). Little is known about the sediment grain size preference of seagrass (Z.
muelleri) in New Zealand. In Australia, Zostera capricorni has generally been found to
grow better in coarse (i.e. sandier in comparison to fine) sediments, although coarse
sediments are generally lower in nutrients and organic matter and, in some cases,
increasing grain size was considered likely to be detrimental to the distribution and
biomass of seagrasses (Turner & Schwarz 2006). In Europe, Zostera species can
grow on gravel as well as mud (Greve & Binzer 2004).

There did not appear to be much (if any) seagrass growing on gravel field substrate
outside of the vehicle usage zones in Delaware Inlet, suggesting that seagrass may
be favouring other substrates. The prevalence of visible vehicle tracks indicates that
gravel field was possibly targeted for driving over. However, the eastern side of Zone
2 also lacked seagrass in 1988 and 2009. Therefore, if vehicle damage was the
cause, it would be historical (i.e. prior to 1988) and related to low vehical usage during
that time.

Further results regarding seagrass cover are found in the results of the fine-scale
survey (see Section 5.3.2).

4.2.2. Macroalgae

Due to the ephemeral nature of macroalgae, it was not considered appropriate to use
changes in their distribution to assess vehicle impacts.

25



JUNE 2017 REPORT NO. 3015 | CAWTHRON INSTITUTE

4.3. Fine-scale survey

4.3.1. Sediment results

Core profiles

There were no obvious differences in sediment core profiles between the high and low
vehicle usage zones at the vegetated (low shore) sites. Cores were generally light
brown/medium grey to a depth of 3-8 cm with darker sediment (sometimes becoming
black with a slight hydrogen sulphide odour) below this depth (Figure 12). The
unvegetated (midshore), sediment cores were light brown in the top 2—3 cm with light
grey sediment (from cores taken in the low vehicle usage zone), and medium grey
(high vehicle usage) below this depth, with no distinct hydrogen sulphide odour. At the
high vehicle usage/unvegetated (midshore) site, sediment was highly compacted,
preventing the collection of a core profile below 4 cm.

Figure 12. Photograph of a sediment core from one of the vegetated (low shore) sites.
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Grain size and PAH

Sediments at all sites comprised largely sand (from 73-98%) (Table 2). Levels of mud
and gravel/shell within sediments were generally low, although some variability
existed with a relatively high amount of mud at site LV1, and relatively high amounts
of gravel/shell at sites LV2 and LU. No PAHs were detected from sites within the high
vehicle usage zone or the control site outside the vehicle usage zones.
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Table 2. Sediment grain size composition at the vegetated low shore (V) and the unvegetated
midshore (U) survey sites subject to low (L) and high (H) vehicle usage in Delaware Inlet.

Sediment (9/100g dry wt) | HV1 HV2 HV3 Lv1 Lv2 LV3 HU LU
Gravel/shell (Fraction = 2 mm) 1.7 0.6 0.2 0.5 17.9 0.05 9.2 19.5
Sand (Fraction <2 mm, 2 63 pm) 93 97.8 94.6 84.2 774 96.1 84.3 734
Mud (Fraction < 63 pm) 5.3 1.7 5.2 15.3 4.7 3.8 6.5 7.2

4.3.2. Epibiota results

Epifauna

Overall, 18 epifauna taxa were recorded from the fine-scale survey with the small
gastropod Micrelenchus tenebrosus (topshell) and cockle the most abundant
(Appendix 6 and Figure 13). Average epifauna abundance was similar between sites
within the vegetated (low shore) and between sites within the unvegetated (midshore)
(Table 3). In the low shore sites, the number of taxa was slightly higher within the low,
compared to the high, vehicle usage zone, with the opposite pattern occurring in the
midshore, although very low numbers were present. Multivariate analysis (non-metric
MDS) indicated considerable overlap (i.e. no obvious differences) in composition
between epifauna communities from the low and high vehicle usage zones from both
vegetated and unvegetated sites (Figure 14).

Figure 13. Examples of quadrats from vegetated and unvegetated sites within which epibiota were
quantified.
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Table 3. Average (+ 1 SE) total number of taxa and total abundance for epifauna communities in
the high vehicle usage (H) and low vehicle usage (L) zones at vegetated low shore (V)
(shaded cells, n = 9) and unvegetated midshore (U) (unshaded cells, n = 3) site
groupings in Delaware Inlet.

Number of Taxa Abundance
(Taxa per core)  (individuals per core)
LV 6.1+0.6 489+7.0
HV 3.8+05 36.4+13.6
LU 23+0.3 53115
HU 400 6.0+£0.6
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Figure 14. Non-metric MDS showing epifauna communities from vegetated low shore (V), and

unvegetated midshore (U) sites subject to high (H — blue triangle) and low (L — green
triangle) vehicle usage in Delaware Inlet.
Seagrass
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The average percentage cover of seagrass (low shore), at 81% ( 2.4 SE), was
consistently high and much less variable within the low vehicle usage zone, in
comparison to the high vehicle usage zone (58% * 10.0 SE) (Appendix 6). However,
this difference falls short of the statistical test for significance, so we are not able to
conclude that there is a statistically significant difference in the cover of seagrass
between these two zones. Seagrass with darkened leaves (Figure 15), indicative of
partial decay likely due to Labyrinthula (wasting disease) infection, was common at all
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vegetated (low shore) sites, with no obvious differences observed between sites at the
high and low vehicle usage zones.

Figure 15. Seagrass from Delaware Inlet showing patches of darkened leaves likely caused by
Labyrinthula infection.

Macroalgae

Sea lettuce, the most commonly occurring macroalga recorded during the fine-scale
survey, was observed only within the high vehicle usage zone, although in very low
abundance (< 1% cover in any one quadrat) (Appendix 6). Two other macroalgal taxa
(agar weed and an unidentified red alga) were also present although extremely low in
abundance.

4.3.3. Infauna results

Overall, 67 infauna taxa were recorded from the fine-scale survey, with polychaetes
(e.g. capitellids and Prionospio aucklandica) and bivalves (e.g. Arthritica bifurca and
cockle) the most abundant (Appendix 7). At the vegetated (low shore) sites, the
average number of taxa and total abundance were similar between the high and low
vehicle usage zones with relatively high variation in total abundance (Table 4). At the
unvegetated (midshore) sites, the average number of taxa was similar although total
abundance was somewhat higher within the low vehicle usage zone.

At the vegetated (low shore) sites, multivariate analyses (MDS and SIMPER)

indicated relatively high variability in community structure within the high and low
vehicle usage zones but there was evidence for some slight compositional differences
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between the zones. As shown by the spatial separation in Figure 16, at the
unvegetated (midshore) sites, community differences were apparent. The SIMPER
analysis revealed that Prionospio sp. (a polychaete) contributed proportionally more to
the infauna community in the high vehicle usage zone whereas Arthritica bifurca (a
bivalve) contributed proportionately more in the low vehicle usage zone (further details
in Appendix 8).

Table 4,

Average (+ 1 SE) number of taxa and total abundance for infauna communities in the
high vehicle usage (H) and low vehicle usage (L) zones at unvegetated midshore (U,

n = 3, unshaded cells) and vegetated low shore (V, n = 9, shaded cells) site groupings in
Delaware Inlet.

Number of Taxa Abundance

(Taxa per core) (individuals per core)
LV 206+1.9 170.0 £ 29.2
HV 18.8+1.4 135.1 £ 33.6
LU 10.0+1.5 77.0+£10.0
HU 6.0+1.0 31.3+5.7

Non-metric MDS
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Figure 16.
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Non-metric MDS showing infauna communities from vegetated low shore (V), and
unvegetated midshore (U) sites subject to high (H — blue triangle) and low (L — green
triangle) vehicle usage in Delaware Inlet.
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Cockles

At the two unvegetated (midshore) sites, the average abundance of cockles

(Figure 17) from the quadrats was higher in all three size classes within the low,
compared to the high, vehicle usage zone (Table 5). Cockle numbers in cores from
the two unvegetated sites were similar within the < 10 mm and 10-15 mm size
classes, and slightly higher within the size > 15 mm size class, at the low versus high
vehicle usage zones. At the vegetated sites (cores only), average abundance cockle
in all size classes was comparable between the high and low vehicle usage zones.

Figure 17. Image of a cockle (tuangi, Austrovenus stutchburyi).

Table 5. Average abundance (+ 1 SE) of cockles in three size classes collected from 0.25 m?
quadrats (shaded cells, n = 3) and from (130 mm diameter and 10 mm deep) cores
(unshaded cells, n = 3 for U and n = 9 for V) in the high vehicle usage (H) and low vehicle
usage (L) unvegetated midshore (U) and vegetated low shore (V) sites in Delaware Inlet.

Cockle size classes <10 mm 10-15 mm >15 mm

HU Quadrat 18.0 £ 6.1 24.3+£10.7 27+£1.2

LU Quadrat 95.7+28.8 333.7+320 108.0+13.6
HU Core 16.0+3.5 4021 20+1.5

LU Core 3171163 177148 10.0+4.4
HV Core 10.7 £ 3.4 6.1+1.6 0.4+0.2

LV Core 11.2+3.5 3.1+09 0.6+0.8

4.4. Fine-scale survey discussion

In New Zealand estuaries, the taxonomic composition of sediment-dwelling
invertebrate communities is well known to be strongly influenced by sediment grain
size, although most studies look specifically at the amount of mud present (e.g. Hewitt
et al. 2005; Ellis et al. 2015; Robertson et al. 2015). In this study, the possible impacts
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of higher vehicle usage were at least partially confounded by varying sediment grain
size composition (as well as possibly other unmeasured variables unrelated to vehicle
usage). This was particularly so at the unvegetated (midshore) sites, where the
proportion of sand was approximately 10% higher (and consequently gravel/shell 10%
lower) at the high versus low vehicle usage site.

That said, differences in sediment composition and structure may also be related to
vehicle traffic. For example, sediment compaction within the unvegetated (midshore)
high vehicle usage site was likely to have been caused by higher vehicle usage, as
visible vehicle tracks were present at this site and it was positioned relatively close to
Zone 1, the highest usage zone, where nearly all vehicles entered the estuary.

The vegetated (low shore) sites within the low vehicle usage zone also exhibited
variation in sediment composition. At the vegetated (low shore) sites within the high
vehicle usage zone, grain size was relatively uniform, although the surface substrate'®
indicated by habitat mapping, i.e. the gravel field at site HV3, may be influencing
epibiota.

Lack of statistical significance of results may have also partially been due to the
relatively small number of replicates in the current survey.

4.4.1. Biotic communities

For epifauna, the overall evidence does not support a conclusion of an impact of
higher vehicle usage on average abundance or number of taxa. At the vegetated (low
shore) sites, the number of epifauna taxa was slightly lower at sites subject to higher
vehicle usage, but this was confounded by varying sediment grain size. In the
midshore sites, there were slightly higher numbers of epifauna taxa and abundance at
the high vehicle usage site, but only a relatively small number of taxa were recorded
overall.

For infauna, abundance was somewhat lower at the unvegetated (midshore) site
subject to higher vehicle usage, and community differences between the low and high
vehicle usage sites were apparent. It is possible that this was caused by differing
sediment grain size composition, although sediment compaction, and other vehicle
impacts such as mortality through direct crushing, at the midshore high vehicle usage
site were considered likely to be having a detrimental effect on the composition of
infauna communities.

There was little statistical evidence of an impact of higher vehicle usage on the total
number of infauna taxa at any of the sites, or on infauna abundance at the vegetated
(low shore) sites. At these sites, there was evidence of only slight community

15 Note that the surface substrate recorded during habitat mapping does not necessarily reflect the grain size of
the underlying sediment measured from sediment samples collected during the fine-scale survey.
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differences between high and low vehicle usage zones, insufficient to attribute to
possible vehicle impacts.

4.4.2. Cockles

In New Zealand, cockles are present within soft mud to fine sand although they tend
to be more abundant in sediments with larger grain size (Michael 2008). Bivalve
shellfish can also be affected by sediment compaction, which can prevent them from
extending their siphons to the surface to obtain food (Leatherman & Godfrey 1979).
Vehicles also can cause direct mortality through crushing and sub-lethal effects.

In our study, at the two unvegetated (midshore) sites subject to higher vehicle usage,
cockle abundance from the quadrats was lower than at the sites with lower vehicle
usage. This could be explained by the preference of cockles for coarser grain size,
although the presence of sediment compaction at the site suggests that vehicle traffic
is likely to be contributing to reduced cockle numbers at this site.

Unlike the results from the quadrats, average cockle numbers measured from the
smaller cores were not consistently higher at the lower vehicle usage sites. However,
it is possible that the cores were not large enough in size to accurately reflect cockle
abundances, particularly for larger sized cockles.

4.4.3. Seagrass

There was inconclusive evidence of an impact of higher vehicle usage on the
percentage cover of seagrass. The higher usage zone had greater variation in
seagrass cover and lower average cover (although the difference in average cover
was not statistically significant). It is possible that surface substrate type was the
cause of the greater variation (see Section 5.2) although there was no evidence for
this in the site-level data. With regard to the disease detected in the Delaware Inlet
seagrass, Labyrinthula-infected seagrass beds have also been detected in other
estuaries within the Nelson region (e.g. Gillespie et al. 2012a, 2012b).

Due to the ephemeral nature and low abundance of sea lettuce (a macroalga), it was
not considered appropriate to use it as an indicator of possible impacts of higher

vehicle usage.

The lack of detection of any PAHs within the sediment suggested that vehicles were
not causing this type of contamination within the study sites.
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4.5. Field observations of boat usage

The Cawthron summer scholarship student was stationed in the field at Delaware Inlet
and Cable Bay boat launching locations for a total of 13 days over a five week period
in January and February 2017. She kept a logbook for noting factors that influenced
vehicle use at both locations. Noteworthy observations included the following:

e There appeared to be a large number of natural factors [i.e. weather, tide, swell]
that determined the volume of use. For example, over the Nelson Anniversary and
Waitangi Day holiday weekends, besides the fact that they were public holidays,
the weather was good and there was little wind or swell. With high tide around
midday, people could launch in the morning and come back around lunch time
before the afternoon sea breeze picked up. In contrast, ordinary weekends were a
lot quieter when the weather was bad, or if there was a moderate amount of wind
(this would usually mean it was even windier out in the bay).

¢ The majority of boat users launched early in the morning between 5:00 am and
7:00 am, regardless of the tide. However, families and more casual users who
were more concerned with safety and convenience would launch at mid tide and
return on high tide.

e Very few boat users were encountered on weekdays between Monday and
Thursday, or on bad weather days.

¢ A couple of times people were observed launching in a second location, roughly
100 metres east of the main launching point, where a stream emerges into the
estuary (Zone 4). When queried, they explained that they didn’t want to wait for
other boat users trying to launch or load at the main launch location. However, this
was a rare occurrence.

¢ Apart from the abovementioned, everyone we observed used similar routes.
Although tracks were visible in other parts of the estuary, these were not
necessarily from vehicles launching a boat and no one was observed launching in
unusual locations or driving to random places in the estuary.

e A couple of people were observed gathering cockles, etc. They did not drive out
onto the estuary; however, in the photographs several vehicles can be seen
parked on the estuary without boats. It is unclear what activities they were
engaged in: gathering food, walking or something else.

e One man drove down to the estuary especially to speak to our student, as he had
heard from others that we were interviewing and wanted to have his say. He
wanted the estuary to remain open to boat users. Three people also telephoned
the student in response to the notice she left on their windscreen at Cable Bay.

¢ One man sailed his small sailboat in the estuary almost every day. He had a hand
trolley that he used to launch his boat without driving on the estuary.
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¢ Cable Bay attracted very few boat users on weekdays. However, on weekends
when the weather was good, the beach was very crowded and the car park very
full, mostly with swimmers and other beach users.

e At Cable Bay, one boat user was observed getting into trouble while attempting to
load his boat. The waves crashed over into the boat and nearly submerged it. He
needed help from several other adults to get his boat on the trailer. When
interviewed afterwards, he said he would never launch or load at Cable Bay again.

e At Cable Bay, another boat user was observed getting his vehicle stuck in the
sand while trying to pull his boat back up the beach. Another boat user towed him
to stable ground.

4.6. Boat users’ survey

The Cawthron student spoke to 77 boat users out of a total of 115 observed sightings
of users while on site at Delaware Inlet (n = 69) and Cable Bay (n = 8). Some users
were encountered more than once. Most boat users were frequent users of the area;
in fact, only seven at Delaware Inlet were launching boats for the first time at that
location. Similarly, only two at Cable Bay were new to that boat launching site. At
Delaware Inlet, several of the first-time users expressed uncertainty about where and
how to launch their boats safely.

Asked how many times they had used the site over the past month, the average
response at Delaware Inlet was 2.4 times (with a maximum of 16 times, by a resident
of Cable Bay), whereas at Cable Bay (from a much smaller sample) only one user
surveyed had used the site more than once in the past month.

Of the 77 users surveyed, 17 were from the local area (Cable Bay, Delaware Bay or
Hira), 49 came from Nelson or Richmond, 10 from elsewhere in Tasman District and
one from Havelock.

The majority of users launched small motorised boats (typically for the purpose of
recreational fishing) at either Delaware Inlet or Cable Bay, thereby driving over the
estuary or beach (respectively) to launch and retrieve their boat. However, not all
users used vehicles to launch their crafts: kayakers and paddle boarders typically
walked their vessels across the estuary.

Boat users were asked about the following (see Appendix 3 for the actual questions):
e reasons for use

o preference for Delaware Inlet or Cable Bay

e boat users’ knowledge of the ecology, history and cultural heritage of the area

¢ suggestions for improving boat access in the area.
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4.6.1. Reasons for using Delaware Inlet and Cable Bay

The student asked respondents: “Why do you use this particular location?” Of the 62
people interviewed at Delaware Inlet (excluding first-time users who did not offer
responses as they considered they didn’t have enough prior knowledge of the area),
the most popular reasons for launching at that location were the proximity to good
fishing grounds, safety, proximity to home, and qualities of the location such as
quietness, wildness and beauty. Other reasons were the ease of access, suitability for
small boats, suitability for children and families, fuel efficiency and no boat launching
charge. Of the six people interviewed at Cable Bay (excluding the two first-time
users), the most popular reason for launching boats at that location was proximity to
good fishing grounds (or in one case, diving). The other reasons mentioned were
safety, closeness to home, suitability for children and families, and the beautiful
location.

Note that numbers in Table 6 indicate the number of times that reasons were
mentioned by boat users (not the number of users per se).

Table 6. Count of boat users’ reasons for launching at Delaware Inlet and Cable Bay.
Reasons for use Delaware Inlet Cable Bay
Proximity to good fishing grounds 30 5
Safety 20 1
Quiet, wild and beautiful location 16 1
Close to home, accessible 16 1
Ease of access 12 0
Suitable for small boats 11 0
Suitable for children and families 3 1
Fuel efficient 3 0
Free (no boat launching charge) 2 0

4.6.2. Preference for Delaware Inletf or Cable Bay

The student asked boat users whether they used other boat launching locations in the
area and to assess what made those boat launching locations better or worse.
Specifically, she asked why they chose to launch at Delaware Inlet over Cable Bay, or
vice versa.

Of the 62 people interviewed at Delaware Inlet (excluding first time users for the same
reason explained above), 25 (37%) claimed that Cable Bay was “too dangerous” or
that Delaware Inlet was “safer”. Several respondents recounted incidents when they
had been “caught out” or got into trouble while attempting to launch or retrieve boats
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at Cable Bay. Likewise, 13 respondents (19%) said that Cable Bay is “too difficult” to
launch/retrieve boats or that Delaware is “much easier”.

Figure 18. Soft sand at the Cable Bay boat launching area.

One user explained that he had been using Delaware Inlet for 20 years, but prior to
that he had used Cable Bay and had “got stuck” three times. A local resident
confirmed that boat users at Cable Bay frequently get their vehicles stuck in the soft
sand (Figure 18) when trying to tow their boat back up the beach. This was also
observed during fieldwork for this study (see Section 4.8.4). Towing boats and/or
vehicles with high tension ropes creates safety issues for boat users, swimmers and
other beach users—who include families with small children. Another boat user
recounted an experience at Cable Bay wherein his friend was attempting to load his
boat onto the trailer, but the incoming swell was too strong and his boat smashed
through the car’s back window.

One boat user at Cable Bay explained that he never launches his boat at Delaware \
Inlet, but instead always brings a tow rope to Cable Bay in case he or others

encounter difficulties. Another boat user, after getting his vehicle stuck in the sand,

stated that he will never launch there again because it was too difficult to retrieve the
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boat and load it onto the trailer due to waves and the sandy slope. He intended to use
Delaware Inlet next time he wished to launch in the vicinity.

4.6.3. Knowledge of local ecology, history and cultural heritage

Questions in the qualitative questionnaire were reviewed and then updated from

28 January 2017 to include the following: “How much do you know about the area'’s
history and cultural heritage?” and "How much do you know about the estuary’s
ecology?” In both cases, a further question was then asked: “Has this knowledge
affected the way you use the estuary? Why/why not?”

Of the 42 boat users who were asked this question (post-28 January), 64% (n = 27)
claimed to know something about the history and cultural heritage of the area. When
asked whether this knowledge affected the way they used the estuary in any way,
67% (n = 28) were mindful of their use, whether that be through respecting culturally
sensitive areas, being conscious of noise, looking after nature or sticking to the main
vehicle routes, with 30% (n = 13) specifically mentioning the latter. Of those who
claimed to know something about the history and cultural heritage of the area, 27%
(n = 11) said that knowledge didn't affect the way they used the estuary in any way.

Of the 42 people interviewed at both locations, only 24% (n = 10) expressed some
knowledge about the ecology of the estuary. This was despite there being a recently
erected information board at Delaware that explains the ecological importance of the
Delaware Bay ecosystem (Figure 19). When asked whether that knowledge affected
the way they used the estuary, seven people explained that as a result they stuck to
the main vehicle tracks on the estuary, avoided areas where seagrass is present, or
only launched and retrieved their boats at high tide (to avoid driving over the estuary).

DELAWARE BAY. ECOSYSTEM

Figure 19. Cawthron summer scholarship student beside Nelson City Council signage at the
Delaware Inlet, informing visitors of the importance of estuaries in terms of ecological,
recreational and heritage values.
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4.6.4. Suggestions for improving boaft access in the area

Out of the total of 77 boat users who responded to the questionnaire at both locations,
42% (n = 32) asserted that they wanted boat access in the area to “remain the same”
(Table 7). Many of those respondents expressed their attraction to the area as a wild,
relatively untouched and isolated recreational location.

Other popular suggestions were to mark a vehicle route (or routes) across the estuary
to guide vehicles (17%, n = 13) and to build a ramp at Cable Bay (16%, n = 12). Less
frequently mentioned was a suggestion to provide more signage and information at
the boat launching sites (6%, n = 5) and to provide more parking space (5%, n = 4).
Other suggested alterations to the Delaware Inlet were to widen and smooth out
access points onto the estuary, to build a concrete slip, and to provide facilities (such
as a toilet).

Others were adamantly opposed to any suggestions for improving boat users' access

at Delaware Inlet, claiming that such improvements would likely attract more people to
the area and thereby detrimentally impact the natural character of the area.

Table 7. Summary of boat users’ suggestions for improving boat access in the area.

Suggestions Frequency suggested
Keep as is 32

Marked route/s in estuary 13

Ramp at Cable Bay 12

More signage and information

More parking space

Widen and smooth out access point to Delaware Inlet
More facilities at Delaware Inlet

Breakwater at Cable Bay

Concrete slip at Delaware Inlet

Get rid of Cable Bay as a launching location

Restrict access

Hard fill the shoreline around Delaware Inlet

Address boat traffic at Port Nelson

Build a boat ramp at the Glen (Glenduan)

(&)

JEE WS W I T G O LS T I I

4.7. Vehicle and boat counts

Fixed cameras were set up at locations overlooking boat launching sites at Delaware
Inlet and Cable Bay. Photographic images collected over a period of nine weeks were
downloaded and then analysed to tally up the total number of vehicles driving on the
beach at each location over a continuous 24-hour, nine week period (Table 8). Note
that boat user numbers included kayakers only if a vehicle was used to launch them.

39



JUNE 2017 REPORT NO. 3015 | CAWTHRON INSTITUTE

In all but one week (20-26 January 2017), Delaware Inlet was a more popular boat
launching site than Cable Bay—averaging more than twice the volume of traffic.
Counts were especially high when long holiday weekends coincided with good
weather and fishing conditions (Nelson Anniversary on Monday, 30 January and
Waitangi Day on Monday, 6 February). The highest count on a single day occurred on
Saturday, 25 February, with 33 vehicles at Delaware Inlet and 11 at Cable Bay. A
drop-off in vehicle numbers was noted going into March.

Table 8. Number of boat launchings and retrievals at Delaware Inlet and Cable Bay as recorded

4.8.

40

from time-lapse photography. See paragraph below regarding possible double-counting.

Week Dates (Friday 12am to Thursday 11.59pm) Delaware Cable Bay
1 Friday 6 — Thursday 12 January 2017 61 13
2 13 — 19 January 41 *
3 20 — 26 January 28 38
4 27 January — 2 February 107 49
5 3 - 9 February 82 35
6 10 — 16 February 83 26**
7 17 — 23 February 72 24
8 24 February — 2 March 99 12
9 3 -9 March 40 18
Average occurrences per week 68 27

* No photos were obtained from Cable Bay during this period.
** The fixed camera at Cable Bay was interfered with on 14 February and later corrected on 21 February.
During this period the altered field of view may have caused some vehicles to be missed.

The following caveat should be taken into account when considering the data in
Table 8. If both launching and retrieval of a boat occurred at low or mid tides, then
double-counting is likely. Given that individual vehicle data (e.g. registration plates)
were not identified from the photographs, it was impossible to determine and hence
eliminate instances of double-counting. At high tide at Delaware Inlet, a boat can be
either launched or retrieved in only a few minutes from Maori Pa Road and the
camera is less likely to have recorded the event (depending on the time-lapse
sequencing). Such a boat was likely to be counted only once.

Interviews with local residents

Eight interviews were conducted with ten residents of Maori Pa Road and Cable Bay
to gather their views on boat launching activities at Delaware Inlet and Cable Bay. The
interviews established the residents’ history in the area; explored the issues
concerning protection of the estuary and environs (values, changes observed,
feelings, and their personal recreational use); and enquired about ways of finding a
solution acceptable to local iwi, local residents and recreational boat users

(Appendix 4). The overall results are summarised in Table 9.
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What local residents value most about Delaware Inlet

The interviews with local residents characterised the community as non-transient, with
interviewees residing in the area for an average of 30 years (ranging from 10 to 55
years’ residence). When asked “What do you value most about Delaware estuary and
why?” most interviewees expressed appreciation for the outstanding natural character
of Delaware Inlet: “| value the nature of it, the wildlife, the history, and the opportunity
to recreate...” (Interview 31 January 2017). Others also appreciated aesthetic and
amenity values, commenting on “the pristine, the quietness”, the “tranquil” and “ever-
changing views", the “beauty”, and its ecological uniqueness: “Its naturalness. There's
very little human impact on the estuary at this point compared to other estuaries in the
area. It's quite unique” (Interview 9 February 2017).

Recreational activities were also mentioned by local residents who valued
opportunities for multiple recreational uses including swimming, surfing, wind surfing,
kayaking, paddle boarding, boating, fishing, horse riding, beach walking and collecting
shellfish. Safety for boat launching and fishing with children and families was noted by
one interviewee. For another resident, fishing was paramount: “That's the sole reason
why we live here; because we love our fishing and we've got access” (Interview 5
February 2017). He explained that his boat was custom-built 30 years ago for the sole
purpose of launching at Delaware Bay.

Value for the natural history of the Delaware Inlet was mentioned by one resident:
“There’s a mix of archaeology, so you've got the history. You've got the birds that
breed out there, there’s fish stock. Occasionally there's surf, which | love to do
[surfing] out here. It's just a really beautiful, peaceful place. There's good wildlife”
(Interview 31 January 2017). A resident of Cable Bay explained: “Because we've been
here so long, we also value the history” (Interview 9 February 2017).

Residents’ observations of changes to Delaware Inletf and Cable Bay

Regarding changes to the estuary at Delaware and to the way that people are using it,
a number of interviewees commented on the increased number of people launching
boats at Delaware Inlet and the related increase in traffic. That observation included
kayakers as well as those using power boats. The increase was explained as a
consequence of opening Maori Pa Road to the public in 1999 following approval by
Nelson City Council for a subdivision development.

One Cable Bay resident of 42 years commented that the population had doubled in
her time of residence, and that the increasing number of people using the area to
access the coast was putting pressure on the area. Another long-time resident of
Cable Bay confirmed that the number of visitors to Cable Bay had increased rapidly.
He explained that parking during peak seasons had become an issue, sometimes
requiring the towing of vehicles that blocked facilities on privately owned land. Parking
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4.8.3.

at Delaware Inlet was also mentioned: “Down the track, there will be issues with
where they park; there’s only so many vehicles that can fit" (Interview 31 January
2017).

Vehicles used to launch boats and ‘hoons’ getting stuck on the mudflats were
specifically mentioned by a number of interviewees with regard to impacts on the
estuary. However, disrespectful behaviour also extended to other recreationists and
tourists who might assume unrestricted access and thereby trespass on the private
road (despite signage) and cross private land without seeking prior permission. As
one interviewee summed up: “People think they can come and go out here as they
like" (Interview 31 January 2017). Concern about the spit (which is partly privately
owned) at Delaware Bay included trespassing on private land, people setting fires and
littering, and damage to the Department of Conservation reserve. One long-term
resident had even been threatened and physically attacked by a trespasser who he
had approached to evict from his land.

Some interviewees pointed out concern for erosion at the end of the beach and on the
spit at Delaware Bay, but acknowledged that natural processes play a part in that.
Other interviewees commented on the impact of floods on the estuary ecosystem,
with increased amounts of siltation and debris at times discolouring the estuary.

Residents’ views about people driving over the estuary

As summarised in Table 9, most residents (with the exception of two residents
interviewed together) agreed that driving over the estuary at Delaware Inlet should be
allowed and that access onto the estuary for boat launching should be open to the
public. One local resident reported that: “At the moment | have no problem with the
usage and, in fact, | really enjoy seeing everyone enjoying it [while] out with their
family and friends having a good time” (Interview 31 January 2017). The same
resident expressed concern about people who “don’t know where to go” to launch
their boats at Delaware Inlet and consequently end up: “...driving over the eelgrass
beds. | don’t think that's good. But that's only because of their ignorance; they don't
know” (Interview 31 January 2017).

It was noted by one resident that those who drive over muddy areas leave behind
vehicle tracks for a long time. Another interviewee said that due to the “hard
substrate” he considered there to be minimal impact to the estuary by vehicles and
that the tide washed away any tyre marks. The same interviewee argued that only a
small fraction of the estuary is used and that: “There’s not the slightest bit of damage
out there at all; that's complete and utter rubbish” (Interview 5 February 2017).

The two residents who “strongly disagreed” to vehicular access on the estuary would

also like to see a ban applied to horses. All local residents who were interviewed had
witnessed vehicles stuck at Delaware Inlet, and nearly all interviewees had at some
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stage helped vehicle owners who got into trouble. One local resident recounted an
incident where she and her husband refused to use their tractor to help tow a vehicle
stuck in mud in the estuary and the vehicle was then submerged at high tide: “Our
tractor is worth way more than their car!” (Interview 7 February 2017).

Several interviewees characterised the ‘offenders’ as: “...bloody idiots who have gone
for a joy ride or something across somewhere they shouldn’t have gone...” (Interview
15 February 2017). A similar sentiment reveals local residents’ frustration: “You get
the odd idiot that goes out there and does donuts and things and drives in silly places,
and you think ‘well, they get what they get’ [i.e. stuck]” (Interview 15 February 2017)
(Figure 20). However, not all of these people are young or ‘hoons’; some are four-
wheel drivers and “just people that are ill-informed” (Interview 7 February 2017).

In contrast, vehicles driven onto the estuary for the purpose of launching or retrieving
boats at Delaware Inlet were considered far less likely to get stuck, as one interviewee
explained:

People with boats are normally pretty responsible, 99 percent of the
time. They don't want to lose their boat. They are experienced boaties;
they can tow a boat for a start. They wouldn’t go out there unless they
asked where to go or they probably watched somebody (Interview

15 February 2017).

This observation was confirmed by another resident:

| work here, | look out every day and every night. | see everything that
goes on down there [at Delaware Inlet] and | would say it's very rare that
you would get someone being a total idiot and driving all over the place.
And if they do, they get told off. There’s always a local that will yell out at
them and give them their opinion (/nterview 31 January 2017).

One of the local residents who has seen three or four people “going for a hoon”
around the estuary described his interaction with the young drivers:

I've given them a few rark-ups and they’'ve been so apologetic that
they've almost been in tears by the time I'm finished with them... They
never come back. They say they're sorry, that they didn’t realise and it's
only because there’s no signs (/nterview 5 February 2017).
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Figure 20. A ‘joyrider’ at Delaware Inlet captured on the fixed camera at mid-afternoon on Thursday
23 February 2017.

4.8.4. Residents’ views about building a concrete ramp at Cable Bay

Vehicles getting stuck in the soft sand at Cable Bay when launching or retrieving
boats was a far more frequent occurrence according to one interviewee, a long-term
resident of the Cable Bay area. He has been involved in many rescues of boats at sea
as well as called on to assist boat users’ vehicles that get stuck in the sand, which he
explained is sometimes due to them using heavy four-wheel drive vehicles to tow
large boats. Other times, vehicles get stuck due to the naturally variable condition of
the beach where, on a hot summer day, the sand “puffs up” with the heat and is
loosened:

One week they’ll pull their boat out okay and the next week they
won't... The beach changes so much here; it's hard to know whether
you can launch or not on any given day. People will say ‘I've done it
two or three times, but | got stuck today. Can you pull me out?’
(Interview 31 January 2017).

Delaware Inlet is recognised by local residents as being safer for launching small
boats than Cable Bay. One resident said he had seen three or four boats tip over and
someone break their leg. He explained: “It's highly dangerous around there, and not
only [because] you have all those people swimming and all those boats getting close.
It's just ludicrous!” (Interview 5 February 2017).
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Local residents were unanimous in their stance that a concrete ramp should not be
built at Cable Bay to assist boat users’ with launching or retrieving their vessels (with
the exception of a resident who offered no opinion). One resident summarised the
potential backlash from residents in these terms: “You would open a can of worms in
Cable Bay if you talk about building a boat ramp down there. All the Cable Bay people
that use the beach, they don't want a concrete ramp and thirty cars and trailers parked
down there” (Interview 31 January 2017). Another resident asserted: “Putting a ramp
in here would be counterproductive to the people that use it. You're doing it for ten
fishermen versus one hundred beach users. It's not a place to have a boat ramp”
(Interview 31 January 2017).

One interviewee considered Cable Bay as too unsafe, regardless of suggested
improvements: “Even with a ramp, when you get those big surges you know it's not
safe... because of the waves. There’s been a few boats driven through the back
window of vehicles...” (Interview 15 February 2017). Another resident pointed out that
the changing geomorphology of Cable Bay means that the boulders are constantly in
motion and would quickly destroy a concrete ramp.

Two residents of Cable Bay raised concern about the winding, narrow road to Cable
Bay and highlighted potential safety hazards with increased traffic (especially larger
vehicles towing boats). Others noted that there is already insufficient parking without
the added pressure of more boat trailers. The cost of improving infrastructure along
the route would need to be factored in. Another resident of Cable Bay asserted that it
was already a congested launching site. This was also noted by another resident:
“Ten boats waiting to put their boats back on the trailer, on the boat ramp, with the sea
picking up would be really full on; it would be really tense and quite easy to sink a
boat” (Interview 31 January 2017).

Another Cable Bay resident reported that there is already conflict between boat users,
swimmers and families on the beach (all congregated at the far end of the beach), and
that this would likely escalate with any improvement to the boat launching area:
“You're either going to have a concrete ramp or swimmers: you can’t have both...
Kids running around and people backing boats—it's a recipe for disaster. It's going to
end badly one day soon” (Interview 31 January 2017). This scenario is illustrated in
Figure 21 below.
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Figure 21.  An example of a 4WD vehicle towing another 4WD vehicle with boat trailer that got stuck
in the soft sand at Cable Bay. The proximity to swimmers and young families on the
beach highlights a safety concern. Photo taken on Saturday 4 February 2017.

4.8.5. Summary of local residents’ suggestions regarding vehicle access on Delaware Inlet

In the final line of questions put to local residents, interviewees were invited to offer
suggestions for improving where and how boat users’ launch and retrieve their boats
in the area. Interviewees were also asked to state whether they think Delaware Inlet
should be closed to vehicles on the estuary and, if so, what the consequences would
be for them and for others. They were also invited to offer thoughts on how they might
envisage a compromise between local iwi, local residents and recreational boat users.
Suggestions are summarised in Table 10.
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Table 10.  Summary of suggestions made by local residents regarding the future of vehicle access

on Delaware Inlet.

Resident

o Suggestion

182 A single marked route as a last chance scenario; if someone strays from
that route, then close access completely.
Two low concrete or stone markers to mark areas where people can

3 launch, speed limit and boat size restrictions, more informative and
detailed signage.

4 Put guidelines in place, grade out parking area.
A sign with a map showing three main areas that you can launch,

5 indicated by a series of concrete disks; consequences for those caught
outside areas.
A sign with a map clearly defining three main launching areas where it is

6 safe to launch and where the damage is going to be minimised; restricted
access to vehicles launching and retrieving boats.
Designate areas where you can drive and mark with stakes in the ground,

7 access restricted to vehicles launching and retrieving boats, booking at
peak holiday periods.

8 A sign with a diagram showing an area that you can launch in, buoys or
something to indicate this.

9810 Low fibreglass poles to indicate areas where people can launch, a simple

sign telling people to take care and why.
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Some interviewees asked that iwi be consulted and one local resident said that:
“...there’s grievance there and we need to respect that's where they're coming from”
(Interview 31 January 2017). The same resident suggested that iwi be invited to
identify on map sighage any areas they don’t want people to go or to “have it worded
with a little marker” (Interview 31 January 2017). Another resident expressed their
desire for the community to come together on this issue, and not be divided by it. The
resident suggested that a facilitated meeting would require those attending to consider
the following: "Being sensitive to each other’'s needs and recognising that all of the
users care about the environment. It's about respecting it and the space, and creating
safe usage for the environment and for the people” (Interview 7 February 2017).

Regarding residents’ views on whether Delaware Inlet should be closed to vehicles,
two residents stated that they wished to see Delaware Inlet permanently closed to all
vehicles and horses. When questioned further, they were willing to seek a
compromise and suggested a single marked route on the estuary with the proviso that
if vehicles deviate from that route, then the estuary be permanently closed to all
vehicles.

Other local residents expressed unease about potential backlash if the Delaware Inlet
was closed to vehicles, as one resident explained: “| think that there would be a
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tremendous amount of resentment between locals and it would cause a lot of tension
if it was closed off completely. It has the potential to get very political—people will not
rest” (Interview 9 February 2017). Another resident affirmed that opinion: “It's never
going to happen. If they [Nelson City Council] ever think they are going to shut i,
they're in for a way bigger fight than they realise. And | tell you what—it'll get nasty”
(Interview 5 February 2017). The same resident threatened personal action: “As long
as I've got a machine, there's no way you'll ever put a gate up there. It'll get ripped
out!” (Interview 5 February 2017).

Other local residents interviewed offered a range of potential solutions which they
considered to be fair to everyone. Many suggested better signage with information
about the history, wildlife and cultural heritage of the estuary; notification for keeping
dogs under control; and a map indicating three areas to launch boats from.'® Limiting
this information to one sign was considered appropriate in order to prevent visual
pollution: “We want to see the beauty of the place, not damn signs” (Interview 5
February 2017). Others agreed that an information sign should contain content such
as: “...respect the estuary, don’t drive around here” (Inferview 31 January 2017).

Most interviewees suggested a marked route across the estuary to minimise damage
and limit vehicle impact to a small section of the estuary. It was suggested that such a
route could take the form of: “At low tide all you would need is two concrete or stone
markers, or even one. Just have a little thing on the map saying this is where you
launch at low tide” (Interview 31 January 2017). Another resident detailed that the
markers could be a series of concrete disks with a white dot; easy to see when you're
driving but not visible from far away. It was pointed out that is was unnecessary to
have markers at high tide (as boats can be launched directly from the road), and so
markers that are low and submersible were regarded as most appropriate: “It doesn’t
have to be a great big pole sticking up!” (/nferview 31 January 2017). In contrast,
someone else suggested the use of “a couple of white fibreglass poles” (Interview

16 February 2017). Suggestions for specific places where marker routes could be
placed were outlined by some residents, and it was recommended that frequent boat
users should also be consulted for their existing knowledge of the channel and best
launching spots at different tides.

In addition to a marked route, some local residents expressed interest in implementing
other restrictions such as a speed limit for motor boats and a size limit for boats (i.e.
under six metres in length). It was suggested that larger boats can launch from Nelson
port, whereas smaller boats are better suited for Delaware Inlet which is safer given
that it’s sheltered from the sea. Another resident suggested restricting vehicles only to
those who are launching or retrieving “marine craft” (including kayaks, paddieboards).
Others wished to discourage jet skis—both at Delaware Inlet and Cable Bay, largely

18 Note that there is already an information sign at Delaware informal boat launching site that outlines the
ecological value of the estuary (Figure 19).
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as a result of the noise they generate. Another resident suggested that at peak
holiday times, people may need to book to reserve a parking space as this is already
an issue at Cable Bay.

One resident was particularly interested in the ecological results of this study, and
reasoned that if vehicles were proven to cause a lot of damage to the shellfish beds,
then restrictions should apply. That could include tidal restrictions, limiting launching
or retrieving boat to low or high tides (thereby excluding mid-tide launching sites). The
natural changeability of the estuary and shifting areas of soft and hard sand would
require that any designated launching sites be re-evaluated on a frequent basis. This
might also influence where different-sized boats could be launched from. Another
resident was convinced that vehicles do not cause any damage to the estuary, and
claimed that sediment transported by rivers into the estuary is more harmful. He
voiced concern that that the ecological results from this study will reflect badly on boat
users.

Many residents conceded that it would be difficult to enforce any restrictions that the
Nelson City Council might apply. One resident reflected: “You can't force people to
stick within a boundary, but you can only request that they do and put something up
that gives them a guideline” (Interview 15 February 2017). The two residents who are
opposed to vehicle use on the estuary were not convinced that boat users would
comply: “...the arrogant ones will never change, whatever restrictions you put in
place” (Interview 31 January 2017). One local resident suggested that the Council
could fine (up to $500) those who deviated from an agreed marked route. It is noted
that currently local residents, by default, monitor and ‘enforce’ vehicles stuck at
Delaware Inlet and Cable Bay, and those who trespass onto private land. In at least
one incident reported to Cawthron researchers, a resident has been involved in a
physical altercation with a trespasser (which was reported to police).

4.9. Interview with Trustee of Ngati Tama ki Te Waipounamu Trust and
Te Huria Matenga Wakapuaka Trust

A Cawthron social scientist interviewed a Trustee of Ngati Tama ki Te Waipounamu
Trust and Trustee Chair of Te Huria Matenga Wakapuaka Trust at the Cawthron
Institute on 8 March 2017. The Ngéti Tama ki Te Waipounamu Trust'” represents
“Ngati Tama people within the rohe of Wakapuaka down to the West Coast” (Interview
8 March 2017). The interviewee is also a Trustee of Te Huria Matenga Wakapuaka
Trust set up in 1986 by Judge Isaac under Te Ture Whenua Maori Act 1993. The
Wakapuaka 1B Trust, the farm adjacent to the Delaware Inlet, was formerly under the
Huria Matenga title.

17 This is the post-Treaty settlement name of what was formerly the Ngéati Tama ki Te Tau Ihu Trust.
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4.9.1. Mana whenua of Wakapuaka rohe

The Ngati Tama trustee stated that, as mana whenua, the ability to express
rangatiratanga with respect to the moana, whenua and awa (sea, lands and rivers)
within the rohe of the Delaware Inlet is as important as the ability to exercise
kaitiakitanga in protecting those natural resources.'® The introduction of the Foreshore
and Seabed Act 2004 detrimentally affected the ability of Ngati Tama to exercise their
full rights and responsibilities as mana whenua of the Delaware Inlet. As the
interviewee explained: “They set the boundaries which you could partake actively in
marine areas. It gives no recognition to our ‘supermarket’ that's there, our ‘motorway’
that's there” (Interview 8 March 2017).

According to the interviewee, following the Supreme Court decision, there are three
options Ngati Tama could pursue with regard to their rights and interests in the
Delaware Inlet. They could apply to amend the certificate of title, they could claim
customary protective rights, or they could claim customary marine title. Regarding the
first option, the interviewee doubted it would be successful, “given the way that
records have been held”". The second option, customary protective title, allows
continuation of customary activities and would give Ngati Tama a governance role
with the Department of Conservation and Ministry for Primary Industries. However,
protective title provides no ability to undertake commercial activities, whereas this
would be possible under the third option, customary marine title. The interviewee
commented:

Just having a look at it, personally | think customary marine title may be
the more beneficial to us looking at future aspirations if we so chose to do
a commercial activity within that area. Protected customary right doesn’t
give us that ability, so personally I'd like to go down customary marine title
which allows for commercial activities or research. | see it as prime area
for research involving both the taiapure and the marine reserve. But then
to do research you need to have capital behind you, so you need to be
looking at them both working together in some areas (Interview

8 March 2017).

The Treaty of Waitangi settlement Wai 785 (Te Tau |hu o Te Waka a Maui, Northern
South Island Claims) provided iwi in the Top of the South with clearer status in
forming direct relationships with Government and government departments. The Ngati
Tama interviewee reported that relationships with operational and managerial staff in
Nelson City Council and the Department of Conservation, as well as consultants
employed by both, were generally positive: staff are “extremely helpful” and

18 Rangatiratanga: chieftainship, right to exercise authority, chiefly autonomy, chiefly authority, ownership,
leadership of a social group, domain of the rangatira, noble birth, attributes of a chief. Kaitiakitanga:
guardianship, stewardship, trusteeship, trustee. Sourced from: http://maoridictionary.co.nz/

51



JUNE 2017 REPORT NO. 3015 | CAWTHRON INSTITUTE

understand “the ramifications from [the] Treaty settlement and what [the] obligations
are for Nelson City Council” (Interview 8 March 2017). As the interviewee explained:

The fisheries settlement ... started the ball rolling for iwi to have some
sort of autonomy out there in the community..., but the Treaty of
Waitangi [settlement] actually gave us a bit of teeth to be working with
councils and [other organisations based on our] statutory declarations
from Government and obligations of councils and government
departments (Interview 8 March 2017).

4.9.2. Aspirations for kaitiakitanga and rangatiratanga with respect to Wakapuaka
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In 2002 Ngati Tama applied for, and were granted, a taiapure-local fishery under
section 181(9)(b) of the Fisheries Act 1996. The taiapure is for a small special
purpose area and covers over 15 km of coastline extending up to 4 km offshore from
Cable Bay to Whangamoa Head in northern Tasman Bay. The resultant ‘Whakapuaka
Taidapure’ forms part of Ngati Tama's aspirations for rangatiratanga, as summarised in
the New Zealand Gazette:

The application by Ngati Tama seeks by means of a taiapure to
administer and control their fisheries and is a major element of
rangatiratanga. The fact that Ngati Tama seek to exercise that
management and control by virtue of a consultative process with all
interested parties, does not detract from their rangatiratanga but
enhances it (Hodgson 2001, p.2320).

The negotiations between the Taidpure Management Committee and the commercial
fishing sector resulted in a ‘gentleman’s handshake’ that the commercial sector would
not fish within the taiapure area (Inferview 8 March 2017). According to the
interviewee, this voluntary agreement has generally been respected by commercial
fishers, although some transgression across the taidpure boundary at night has been
noted by locals. The pressure of increased numbers of recreational fishers, with
unimpeded access via the Delaware Inlet boat launching site, has again raised
concern for mana whenua about the ecological fragility of the estuary and the
sustainability of surrounding coastal and marine environments.

The Taiapure Management Committee and the Department of Conservation
contracted NIWA to map the rocky reefs and other seafloor features using a
submersible to take photographs of the substrate on the bottom (Grange 2005). The
Taidpure Committee wanted a detailed picture of the location of different habitat types
and resources (e.g. reefs are habitats for kina and crayfish) to assist with
management decisions. The interviewee, currently Chair of the Taiapure Committee,
expressed interest in supporting further scientific research on the local ecology
(particularly on the kina barrens) within the boundaries of the taiapure. However, lack
of financial resources is limiting further research. The potential benefit of comparative
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research across different management regimes within the region was highlighted in
the following passage:

To be able to do viable research in the future with comparisons of that
area [the Wakapuaka taiapure], the outside area where commercial
activity goes on (bottom trawling, scallops and trawling) and the
marine reserve—so, you've got an area of ‘no take’, an area of
recreational take and commercial, [and an area of just] recreation—
there could be value in having those areas for the sake of research
(Interview 8 March 2017).

Research on the ecology of the Delaware Inlet is seen as vital to Ngati Tama’s ability
to exercise their ancestral duty as kaitiaki with respect to their taonga. Similarly, a duty
to provide for present and future generations’ needs through the creation of
socioeconomic opportunities (e.g. jobs and education) is seen as critical to the future
of a people who wish to continue to reside within their rohe (tribal territories). The
interviewee alluded to this in the following:

Why should one have to move from an area of association instead of
being able to... [live and work here]? Okay, we might not have jobs
and that here, but you could create jobs. Aquaculture—there's
opportunities there. It's [the Foreshore and Seabed Act 2004] just
taking away an ability for whanau/hapi to be able to develop
(Interview 8 March 2017).

Under the operative Nelson Resource Management Plan, aguaculture structures are
currently prohibited in estuaries, including Delaware Inlet. The interviewee expressed
frustration at the differential treatment of aquaculture and driving on the estuary, both
in terms of consent status and enforcement:

| went to Nelson City Council to have a look about doing a commercial
activity on the estuary in aquaculture. | got told it wasn’t a permitted
activity. Then | read through their [regional coastal] plan and | see that
launching and retrieving vessels on the estuary is not a permitted
activity. So, it makes me wonder why a small group of the community
with short association to the area are allowed to do this when we've
had continuous association with the area and we can’'t move forward
(Interview 8 March 2017).

4.9.3. Concerns about impacts on Delaware Inlet

The Ngati Tama interviewee noted that there is a lot more activity on the estuary now:
“In the last 12 months | think there's been three vehicles that have been stuck there;
two have been totally submerged. You've got vehicles, people just driving all over the
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place on it (Interview 8 March 2017). The interviewee noted that most boat users who
drive over the estuary to launch or retrieve boats do not get their vehicles stuck: “...it's
only the joyriders that are getting stuck, going into stupid areas” (/nterview 8 March
2017) (Figure 20, Section 5.8.3).

The interviewee was concerned about the impact of vehicles on the cockle habitats:
“As they’re driving over them now, they're compacting the dirt and lessening the
biomass within that area. Even though it's not great or the sizes aren’t great, [in] the
end, that's an animal that's been in that area longer than we’ve been in Aotearoa”
(Interview 8 March 2017). Although not specifically mentioned by the interviewee, the
destruction of cockle habitats would negatively impact the ability of Ngati Tama to
collect shellfish and exercise mahinga kai (traditional food gathering), which is part of
an iwifhapi's ability to express their mana as tangata whenua when hosting manubhiri
(visitors).

Siltation in the estuary was also highlighted as a concern, resulting from human
habitation, farmland, forestry, deforestation and “farmland slippages” (erosion on
hillsides exacerbated by high rainfall events). Other impacts incur offshore: “I've even
heard [name omitted] picked up about three 20 litre used oil containers off the front
out here [end of the spit]. [They] came off a ship or someone... going out and dropped
it off" (Interview 8 March 2017).

On Delaware spit, increased dog activity from recreationists exercising their pets was
noted by the interviewee as a threat to nesting birds. Sand dune instability was also
raised as an impact due to people making pathways through the sand dunes and the
southerly or offshore wind further opening up those pathways, thereby increasing
dune erosion and habitat loss for nesting birds.

Other recreational activities have had a direct cultural impact on Ngati Tama, including
the following episode:

This here [pointing on the map] used to be an area... well it is still, an
urupa [burial ground] in there. It used to be an island when | was a kid;
now it's eroded away and it's just a build-up of shell midden. We had
people coming over here, driving to there and digging up the shell...
They were digging up the shell to put on their driveway to have a nice
driveway. It was in fact an old urupa and | had this chappie bring up
someone’s skull and saying ‘my boy found this'! So | then turned it back
over to the urupa over here [another location] (Inferview 8 March 2017).

4.9.4. Ngati Tama inferviewee’s preferences regarding vehicle access on Delaware Inlet

When asked “what does Ngati Tama and the Trust feel about people driving over the
estuary?” the interviewee responded: “Well, Huria Matenga Trust are very much
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against it” (Interview 8 March 2017). The interviewee affirmed that Ngati Tama
members do not use the Wakapuaka Inlet to launch boats. When asked what the
consequences would be for Ngati Tama if the Inlet was closed to vehicle access, the
interviewee explained:

One, [in] the kaitiaki sense we would be protecting that area... Other
than that, | couldn’t see anything in terms of consequences, other than
stopping us from being able to go forward in doing aquaculture within
there. Possibly, hikoi [journeys] with clear bottom barges as in tours over
the estuary. Kayaking—that wouldn't be a problem... (Interview 8 March
2017).

Noting that Te Huria Matenga Trust are opposed outright to vehicles accessing and
driving over the estuary—whether for the purposes of launching a boat or other
recreational activities such as walking the dog or gathering cockles—a follow-up
question was posed: “If vehicle usage were to continue to occur, what are your
suggestions for improving how or where they [vehicle users] launch in this area?” The
Ngati Tama interviewee responded as follows:

A wooden ramp down to the low tide of a channel and reverse all the
way down there. Otherwise you're still going to have people going off
[to the sides of a single track]. You might put markers out, [but] if
someone sees ‘oh, it'll be better | don’t have to go as far if | can go
down here, I'll take off onto another area.’ But if there's only access
onto that ramp, and that was it... It's the only way to really control that
area or to control the activity of driving down there, so it's specifically
for launching and retrieving (Interview 8 March 2017).

Regarding the cost of constructing a wooden ramp, the interviewee suggested:

Huge cost, | know. ‘No cost’ would be to stop [access] altogether... we
could easily have ‘user pays’ [to pay for the ramp]. For using the boat
ramp down on the [Port Nelson] wharf, they pay. You go to Kaiteriteri,
you pay for the boat ramp there. [If] people want to use it, it's user
pays—they pay (Inferview 8 March 2017).

The interviewee was in favour of improving the concrete ramp for launching boats at
Cable Bay and upgrading it to a “proper concrete pad much like [at] Kaiteriteri”
(Interview 8 March 2017), although also cognisant of the local conditions when the
afternoon sea breeze picks up and issues such as limited parking space at Cable Bay.
The interviewee asserted: “| fully support improving that area because it's a
recognised area [for launching boats]" (Interview 8 March 2017).

When asked about the option of having a marked route onto the estuary, as some
local residents and boat users suggested, the Ngati Tama interviewee considered that
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option unlikely to deter those who are causing problems. Signage to dissuade vehicle
access was similarly considered an inadequate measure: “If there’s access onto the
estuary, you're always going to have those small minority that are going to see how
far they can go” (Interview 8 March 2017).

The Ngati Tama interviewee reiterated an aspiration to developing aquaculture in the
local area:

If [Nelson City] Council was to allow for [aquaculture as] a permitted
activity, then | would expect them to allow our hapi to look at
aquaculture within the estuary as well as research. We were looking to
do research on geoducks [large clams] in the estuary, but because it's
not a permitted activity we couldn’t do something as simple as that
(Interview 8 March 2017).

4.10. Assessment of options
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Table 11 provides a preliminary assessment of options that have been identified in the
course of this study. Some options could be implemented in conjunction with others.
Regular scientific monitoring of the ecological effects of any vehicle usage at
Delaware Inlet has been included at the suggestion of Nelson City Council staff. A
more complete assessment would require further consideration and consultation with
affected parties.
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Table 11.  Preliminary assessment of options for boat access at Delaware Inlet and Cable Bay.

| Option

Pros

Cons

Status quo

No vehicle access to
estuary at Delaware Inlet

Marked route(s) at
Delaware Inlet to limited
number of launching
points

Long wooden ramp at
Delaware Inlet

Improve facilities at
Delaware Inlet; booking
system for parking

Improved signhage about
values of Delaware Inlet

Restrictions on users of
Delaware Inlet e.g.
boat/trailer size limits; no
jet skis

Install concrete ramp and
improve other facilities at
Cable Bay

Regular monitoring of
Delaware Inlet

Low financial cost (at least in
short term).

No mare damage to estuary
(assuming rules can be
enforced). Potential for
seagrass rehabilitation.

Reduced damage to estuary.
Potential for seagrass
rehabilitation outside marked
route(s).

Minimises on-going damage.

Improves experience for users.

Greater environmental
awareness by boat users. With
other measures, could help to
reduce impact on estuary.

Reduced ecological and other
impacts (depending on
restrictions).

Safer and better experience for
users. Some users diverted
from Delaware Inlet so
reduced impact to estuary.

Provides basis for periodic
review of approach.

Damage to estuary and associated
cultural values continues. Rules in
NCC coastal plan not being
enforced.

Enforcement could be difficult and/or
expensive. Safety issues for boat
users. Renewed animosity between
residents, iwi and boat users.

Not all vehicles will stay on route.
Some ongoing impacts to estuary.
Some maintenance required of route
markings.

Cost. Structure would have visual
effects, some shading effects and
changes to currents. Possible
damage to estuary during
construction phase. On-going
maintenance required.

Cost. Likely to lead to increased use
and therefore more damage to
estuary.

Unlikely to deter ‘joyriders’ and
some boat users from inappropriate
behaviour. Damage to estuary and
associated values continues.

May be difficult to enforce.

Increased congestion at Cable Bay,
conflict with beach users.
Construction cost, with on-going
maintenance. Cable Bay still not
safe in some conditions.

Cost. May not provide definitive
conclusions.
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5. SUMMARY OF KEY FINDINGS

a.1.

5.2.
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Summary of ecological assessment

Vehicle usage zones covered a relatively small amount (2%) of Delaware Inlet but
represented 16% of seagrass beds within the estuary. Visible vehicle tracks showed
direct physical disturbance to seagrass and other benthic habitats in areas subject to
both higher and lower amounts of vehicle usage. It is likely that other vehicle-related
ecological impacts are also occurring in midshore zones, including sediment
compaction, differences in infaunal community composition and lower infauna
abundance, including reduced cockle numbers.

The number of epifauna taxa was lower at the higher vehicle usage zones in the low
shore, although the effects of this could not be separated from the influence of grain
size composition. Likewise there was some evidence to suggest an historic impact of
vehicle usage on seagrass distribution although the effects of this could not be
separated from the influence of gravel field substrate. Nearly complete loss of
seagrass patches higher up the shore also suggested impacts of vehicle usage,
although this could not be confirmed due to differing mapping methodologies,
naturally occurring contraction of seagrass beds, and consequences of potential
habitat deterioration not related to vehicle impacts.

The 2017 survey results provide a point-in-time benchmark that could be used to track
any future changes in the integrity of seabed habitats with regard to effects of higher
vehicle usage.

Summary of social and cultural impacts

Over thirteen non-consecutive days in January and February 2017, 115 boat users
were observed accessing Delaware Inlet and Cable Bay. In all but one week in
January, Delaware Inlet was twice as popular for boat launching than Cable Bay—
averaging 68 occurrences per week as opposed to 27 on average at Cable Bay.
Numbers were particularly high when long holiday weekends coincided with good
weather and fishing conditions.

Of the 77 boat users surveyed at Delaware, the majority wanted boat access in the
area to “remain the same”, meaning continuing the full unimpeded access of vehicles
across the tidal flats at Delaware Inlet. Other popular suggestions were to mark a
vehicle route (or routes) across the estuary to guide vehicles, and to build a ramp at
Cable Bay. Less frequently mentioned were suggestions to provide more sighage and
information at the boat launching sites, create more parking space, improve access
points onto the estuary, build a concrete slip at Delaware Inlet, and provide facilities
(such as a toilet). A small number were adamantly opposed to any improvement for
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boat users’ access at Delaware Inlet, claiming that such improvements would likely
attract more people to the area and thereby detrimentally impact the natural character
of the area.

Local residents noted a substantial increase in vehicle numbers at Delaware Inlet
since 1999 when Maori Pa Road became open to the public. The majority of local
residents interviewed supported the following: marked route(s) across the estuary to
contain vehicles launching boats at low- and mid-tides to a defined path(s), better
signage with information and maps, and restrictions on boat size and a speed limit for
motor boats. No residents were in favour of building a concrete ramp for boat
launching at Cable Bay, citing factors that make this a challenging and sometimes
dangerous place to launch at the best of times.

Many residents mentioned the nuisance of ‘joyriders’ at Delaware Inlet who drive
away from the main routes taken by vehicles launching boats, thereby extending the
area of impact and sometimes getting their vehicle stuck. Some local residents
suggested harsher penalties for those who deliberately deviate from a marked route,
although others noted the difficulty in enforcing regulations given the relative isolation
of Delaware and Cable bays.

Unimpeded public access does not respect the concerns or mana of Ngati Tama ki Te
Waipounamu. Te Huria Matenga Trust remains opposed to all vehicle access to the
tidal flats at Delaware Inlet. They would prefer that the recognised boat launching site
at Cable Bay be improved. They consider that a marked route across the estuary at
Delaware Inlet would be ineffective; rather, containing boat users to a single wooden
ramp was offered as a measure to protect the ecology of the estuary by ensuring that
vehicles did not directly drive across and therefore impact the shellfish beds and
eelgrass. It was suggested that the cost of such a ramp could be met through user
charges.

A taidpure was established in Delaware Bay in 2002 and Ngéati Tama are looking at
options for further research as well as opportunities to provide socioeconomic benefits
for their people, potentially including aquaculture. To support this, the Trust has
recently applied for a customary marine title to the Wakapuaka estuary, which may
enable Ngati Tama to better express kaitiakitanga and rangatiratanga in their rohe.

We have provided an initial assessment of options that have been identified in the

course of this study (see Table 11). A more complete assessment would require
further consideration and consultation with affected parties.
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8. APPENDICES

Appendix 1. Hill Laboratory resuits for grain size and PAH.

SUMMARY OF METHODS

The following table(s) gives a brief description of the methods used to conduct the analyses for this job. The detection limits given below are those attainable in a relatively clean matrix.
Detection limits may be higher for individual samples should insufficient sample be available, or if the matiix requires that dilutions be performed during analysis.

Sample Type: Sediment
Test

Method Description

Default Detection Limit |Sample No

Individual Tests

Dry Matter Drying for 16 hours at 103°C, gravimetry (Free water removed 0.10 g/100g as revd 1-8
before analysis).

3 Grain Sizes Profile* 0.1 g/100g dry wt 1-8

3 Grain Sizes Profile

Fraction < 2 mm, >/=63 pm* Wet sieving using dispersant, 2.00 mm and 63 pm sieves, 0.1 g/100g dry wt 1-8
gravimelry (calculation by difference).

Fraction < 83 pm* Wet sieving with dispersant, 63 pm sieve, gravimetry 0.1 g/100g dry wt 1-8
(calculation by difference).

SUMMARY OF METHODS

‘The following table(s) gives a brief description of the methods used 1o conduct the analyses for this job. The detection imits given below are those attainable in a relatively clean matrix
Detection limits may be higher for individual samples should insufficient sample be available, or if the matrix requires that dilutions be performed during analysis.

Sample Type: Sediment

Test Method Description Default Detection Limit [Sample No
Polycyclic Aromatic Hydrocarbons Sonication extraction, SPE cleanup, GC-MS SIM analysis 0.002 - 0.010 mg/kg dry 1-2
Trace in Soil US EPA 8270C. Tested on as received sample wt
_ loeilspoin ] .
Dry Matter (Env) Dried at 103°C for 4-22hr (removes 3-5% more water than air 0.10 g/100g as revd 1-2
dry), gravimetry. US EPA 3550. (Free water removed before
analysis).
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Appendix 2. Boat User Survey—Observation Chart.

Boat User Survey - Observation Chart

Vehicle
Type of boat i.e. Size of |track

Record | Localion High Wealher motorised faunch, |Numberof [Length of |Horsepower|vehicle |recorded
number |[C/D Date [Time |[Tide® Conditions |Wind speed"* |kayak occupants  |boat of boat el YIN

Key:

Location C=Cable Bay, D=Delaware Esluary.

*Tide information taken from Land Information New Zealand (LINZ) website and rounded to the nearest 5 minute interval.
**Wind speed categorised as either calm, light, moderate or strong.

***Size of vehicle will be categorised by 2WD, 4WD or van.

Vehicle track recorded Y=Yes, N=No.
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Appendix 3.
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Boat User Survey—Qualitative Questionnaire.

Boat User Survey — Qualitative Questionnaire

*Adapt questions accarding to the timing of the intarview,
the tide and any previous observations

Record number:

1. Where have you come from today?
i.e. Stoke, Richmond, Nelson

2.  What is your main activity for today?

3. Howlong do you plan on being out for?
Or when did you depart?

4,  What length is your boat in metres orin
feet?

- How much horsepower is it?

5. What is the make and model of your car? Is it
4wD?

6. How often do you use this boat ramp? How
many times have you used it in the past
month?

7.  Why do you use this particular location to
launch?

B. What other boat ramps in the area (if any)
do you use?

- What makes those boat ramps
better/worse?

10.

11.

12.

- Do you ever use Cable Bay? Why Cable Bay
over Delaware estuary? Why Delaware
estuary over Coble Bay?

How much do you know about the area's
history and cultural heritage?

- Hos this knowledge offected the way you
use the estuary in any way? Why/why not?

How much do you know about the estuary’s
ecology?

- Hos this knowledge offected the way you
use the estuary in any way? Why/why not?

What suggestions do you have for improving
boat access in the area? Cable Bay included.

What would you like Delaware estuary to
look like in the future?

Additional comments
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Appendix 4. Interview Questions—Local Residents.

Name:
Date:

About the resident
How long have you lived at this residence (or in the area)?
Exploring the issues (What are we protecting?)
What do you value most about Delaware estuary? Why?
Throughout the time you have lived here, have you noticed any changes in the estuary or in
the way people are using it?
- If so, do these changes concern you? Why/why not?
How do you feel about people driving over the estuary?
Do you have a boat?
- If so, how often do you use Delaware estuary for boating purposes?
- Where do you tend to launch and load? (Show on map)
- How often do you use Delaware estuary for other purposes? Give examples.
Have you witnessed any boat users getting stuck coming back in or going out?
- How often do you hear about this happening?
- Where does this commonly occur? (Show on map)
- Have you had to assist in anyway? And if so, does this bother you?
Exploring solutions (What is fair to everyone? What is the wise way?)

What are your suggestions for improving where and how boat users launch boats in this
area?

What is your opinion on building a concrete ramp at Cable Bay?
- Do you think this would redirect boat users from Delaware to Cable Bay? Why/why
not?
Do you think Delaware estuary should be closed to vehicle access or vehicle access should
continue?
- Ifit were closed, what would the consequences be for you and for others?

Finding a solution (What needs to happen? Who can help? How can we all work
together?)

Can you envisage a compromise between local iwi, local residents and recreational boat
users? What would it look like?

How can everyone work together to make that happen?

Any further comments? Thank you very much.
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Appendix 5. Interview Questions — Ngati Tama ki Te Waipounamu Trust.

Ngati Tama ki Te Waipounamu Trust / Te Huria Matenga Wakapuaka Trust
Names:
Date:

About Ngati Tama

For practical purposes, are you able to speak for both Ngati Tama ki Te Waipounamu Trust
and Te Huria Matenga Wakapuaka Trust? Are their opinions the same?

Could you please share with us some of the early history of the area, particularly from the
1820s onwards when Ngati Tama came here from Taranaki?

We understand that the Maori Land Court confirmed Ngati Tama's title to the estuary in 1988
and 1998, but that this was appealed to the High Court and then the Court of Appeal:

- What is the current land title status regarding the Wakapuaka (Delaware) estuary?

- How has your ability to exercise your title been affected by the Foreshore and
Seabed Act 20047

Has the Treaty of Waitangi Settlement (Te Tau lhu o te Waka a Maui, Wai 785) changed
things, i.e. enabled Ngati Tama to express te tino rangatiranga or fulfill kaitiaki
responsibilities over the Wakapuaka and adjacent whenua and moana? How? Why/why not?

Exploring the issues (What are we protecting?)

Has the Wakapuaka Taiapure (est. 2002) been effective in enhancing the ecological and
cultural relationships that Ngati Tama sought to protect?

Who owns the land on which the urupa is located? {NB: The block containing the cemetery
with Huria Matenga’s grave was sold in the 1930s.]
- Is current protection of the urupa sufficient? If not, how might that be improved?

Over time, have you noticed any changes in the estuary or in the way people are using it?
- If so, do these changes concern you? Why/why not?
- What do you think is being damaged or threatened by this activity?

How does Ngati Tama and the Trust feel about people driving over the estuary?

Do Ngéati Tama members use Wakapuaka/Delaware estuary for boating purposes?
- Where do they tend to launch and load? (Show on map)
- How often do you/others use Wakapuaka/Delaware estuary for other purposes? Give
examples.

Have you witnessed any boat users getting stuck coming back in or going out?
- How often do you hear about this happening?
- Where does this commonly occur? (Show on map)
- Have you had to assist in anyway? And if so, does this bother you?
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Exploring solutions

What are your suggestions for improving where and how boat users launch boats in this
area?

What is your opinion on building a concrete ramp at Cable Bay?
- Do you think this would redirect boat users from Wakapuaka/Delaware to Cable Bay?
Why/why not?

Do you think Wakapuaka/Delaware Estuary should be closed to vehicle access or vehicle

access should continue?
- Ifit were closed, what would the consequences be for Ngati Tama and for others?

Finding a solution (What needs to happen? Who can help? How can we all work
together?)

Can you envisage a solution that would be acceptable to all parties — Ngati Tama, local
residents and recreational boat users? What would it look like?

The widespread consultative process that Ngati Tama undertook in preparation for the
Wakapuaka Taig@pure was praised by the Tribunal. What lessons could you offer from that
experience in terms of how all parties might come together to reach agreement/resolution
with respect to the Wakapuaka estuary?

Any further comments? Kia ora and thank you very much.
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Appendix 6.

low (L) and high (H) vehicle usage in Delaware Inlet. Each site has three

Average abundance of epifauna taxa, and % cover of vegetation, at the
vegetated low shore (V) and unvegetated midshore (U) survey sites subject to

replicates (n = 3).

Taxa name Common name HV1 HvV2Z HV3 LV1 Lv2 LV3 HU LU
Cominella
glandiformis Mudflat whelk 0.3 0.7 1.0 0.3 0.7
Cominella
maculosa Spotted whelk 0.3
Diloma
surostrata Mudflat topshell 0.3 2.7 2.0 8.7 1.0 1.3 1.0
Micrelenchus
tenebrosus Topshell 60.3 5.0 6.3 213 5.7 33.7
Zeacumantus
Subcarinata Small spire shell 0.3
Zeacumantus
lutulentus Spire shell 0.7 1.0
Notoacmea
helmsi Estuarine limpet 4.3 1.7 6.7 0.3 0.3 1.0 9.7
Lunella
smaragdus Cats eye 0.3 2.0 4.0 0.3
Austrovenus
stutchburyi Cockle 12.3 2.0 03 173 4.3 7.0 1.7 2.7
Perna
canaliculus Green mussel 0.3
Chiton glaucus  Chiton 0.7
Patiriella
regularis Starfish 0.3
Halicarcinus sp.  Pilbox crab 0.3
Hemiplax
hirtipes Stalk eyed mud crab 0.7
Sphaeromatidae Isopod 0.3
Austrominius
modestus Estuarine barnacle 0.3 0.3
Tubeworm 5.3
Anthopleura
aureoradiata Mudflat anemone 10.3 18.7 4.7
Total average
epifauna abundance
per core 887+ 7.7+ 13.0 68.0 31.0 477+ 6.0+ 53+
(x1SE) 109 24 +56 +50 £6.1 13.7 0.6 1.5
Total average no.
epifauna taxa per
core 510207 o+ 7.0t 6.7t 47+ 40+ 23+
(x1SE) 06 0.3 0.9 0.6 0.9 1.5 0.0 0.3
Ulva (%cover) Sea lettuce 0.3 0.7
Gracilaria
(Y%cover) Agar weed <0.7 |
Zostera muelleri
(%cover) Seagrass 89.3 28.7 547 787 767 88.0
Unidentified red
| algae (%cover) <0.3
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Appendix 7.

Abundance of infauna taxa at the vegetated low shore (V) and unvegetated

midshore (U) survey sites subject to low (L) and high (H) vehicle usage in
Delaware Inlet. Each site has three replicates (n=3).

Taxa name | common Name HVi  HV2 HV3 LV Lv2 Lv3 |HU | LU

Anthopleura '

aureoradiata Mud flat anemone 9.7 1.3 2.3 0.3

Edwardsia sp. Burrowing anemone 0.3

Nemertea Proboscis worms 1:8 1.0 1.7 0.3 1.0 0.3

Nematoda Roundworm 1.0 0.3 0.7 1.7

Chiton glaucus Green chiton 0.3 0.3

Lunella smaragdus Cats eye 1.0 1.3 0.3

Cominella

glandiformis Mud flat whelk 1.3 0.3 1.3 1.0 0.7 2.0 0.7 0.7

Diloma subrostrata 0.3 1.0 0.7 2.0 0.3 1.0

Micrelenchus

huttoni Small top shell 4.7 0.7 0.7 8.0 0.7 11.3

Notoacmea sp. Limpet 1.3 4.7 1.7 1.3 1.7 1.0 0.7

Zeacumantus

lutulentus Spireshell 0.7

Haminoea

zelandiae Bubble shell 0.3

Bivalvia 0.3 0.7

Nuculidae 0.3 i

Arthritica bifurca Small bivalve 21.3 16.7 0.3 353| 03| 6.0

Austrovenus |

stutchburyi Cockle 23.0 153 13.3 7.3 14.0 233 | 220 593

Lasaea

parengaensis 0.3

Linucula

hartvigiana Nut shell 1.0 0.3 3.7 1.3 1.3 1.7 0.3
Wedge shell/

Macomona liliana Hanikura 3.3 1.3 4.0 3.7 0.7 9.0 0.7

Musculus impactus 0.3

Paphies australis Pipi 1.0

Soletellina sp. Golden sunset shell 1.3 1.3 0.3 0.3

Oligochaeta Oligochaete worms 1.0 4.7 0.7

Polydorid 0.3 2.0 12.7

Lagis australis 0.3

Orbinia papillosa 0.3

Scoloplos sp. 0.3

Paraonidae 1.0 5.3 23 4.3 1.3

Aonides sp. 0.3 0.3 8.3

Prionospio

aucklandica 32.3 AT 64.7 28.7 69.3 227 2.7 1.0

Prionospio sp. 0.3 1.3 5.3 2.3 5.7 0.3 3.3

Capitellidae 7.3 1.3 37.7 4.0 24.3 16.0 0.3 0.3

Barantolla lepte 3.3 7.0 25.7

Capitella capitata 1.0 5.0 13.0 0.7 4.7 1.3 0.3
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Taxa name Common Name HV1 HV2 HV3 LV1 Lv2 LV3 HU LU
Heteromastus
filiformis 0.3 10.3 1.7
Maldanidae Bamboo worm 0.3
Armandia maculata 2.0
Scalibregmatidae Polychaete worm 11.7 0.3 2.3 12.0
Polynoidae Scale worms 0.3
Exogoninae 14.3 0.3 6.0 0.3
Para-syllid 1.3
Nereididae 0.3 0.3 0.7
Perinereis sp. 0.3 0.3
Glyceridae (1% 2.0 1.3 1.3 7.7 0.7
Dorvilleidae 1.0
Owenia petersenae  Polychaete worm 0.7 4.3 16.3 0.3 38.3 0.3
Acrocirridae 0.3 0.3 0.3
Spirobranchus
cariniferus Fan worm 0.3
Cirolanidae 0.3
Isocladus sp. Isopod 0.3
Corophiidae Amphipod (family) 0.3
Lysianassidae Amphipods 0.7
Phoxocephalidae Amphipod (family) 0.7 13.3 6.3 7.0 1.% 0.3
Amphipoda Amphipods 1.3 0.3
Austrohelice crassa Tunnelling mud crab 0.3 0.3 0.3 1.0
Halicarcinus sp. Pill-box crab 0.7 0.3
Halicarcinus whitei  Pill-box crab 3.0 0.7 1.0 1.7 0.3 1.0
Hemigrapsus Hairy-handed crab;
crenulatus mud crab 0.3 0.3 0.3
Hemiplax hirtipes Stalk-eyed mud crab 0.3 0.3
Brachyura 0.3 0.7 0.7
Ostracoda Ostracod 0.7 0.3 1.7 0.3 3.3 1.0
Copepoda Copepods 0.3
Elminius modestus  Estuarine barnacle 0.7 1.3
Diptera 0.3
Phoronida Horseshoe worm 0.3
Asteroidea Sea stars 0.3 0.3
Patiriella regularis Cushion star 1.7
Total average
infauna abundance 206.7 99.0 253.3 157.7 77.0
per core kNl Gt as + + % 31.3 t
(£ 1SE) +98 +£6.3 929 320 50.0 256 | £57 @ 10.0
Total average no.
infauna taxa per
core 18.0 16.3  23.0 15.7 240 220 |6.0%x | 10.0
(x1SE) 06 +£19 +214 +0.9 +45 +15 1.0 +1.5
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Appendix 8. One-way SIMPER analysis of infauna communities at the vegetated low shore
(V) and unvegetated midshore (U) survey sites subject to low (L) and high (H)
vehicle usage in Delaware Inlet.

Vegetated (low shore) sites
Low vehicle usage
Average similarity: 49.24

Species Av.Abund  Av.Sim  Sim/SD Contrib% Cum.%
Prionospio aucklandica 5.88 9.26 2.52 18.80 18.80
Austrovenus stutchburyi 3.68 6.50 4.36 13.19 32.00
Capitellidae (other) 3.27 4.43 1.36 9.01 41.01
Arthritica bifurca 3.29 4.03 0.82 8.18 49.19
Micrelenchus huttoni 217 3.06 0.96 6.22 55.41
Macomona liliana 1.73 2.27 0.87 4.61 60.02
Paraonidae 1.47 2.20 1.65 447 64.49
Exogoninae 1.92 2.08 1.02 4.23 68.72
Linucula hartvigiana 1.03 1.46 1.07 2.97 71.69

High vehicle usage
Average similarity: 45.20

Species Av.Abund Av.Sim Sim/SD Contrib% Cum.%
Prionospio aucklandica 5.20 8.72 2.46 19.30 19.30
Austrovenus stutchburyi 3.76 7.04 1.45 15.58 34.88
Capitella capitata 2.15 3.45 1.26 7.63 42.51
Glyceridae 1.27 2.89 4.04 6.40 48.92
Owenia petersenae 210 2.82 1.08 6.23 55.156
Phoxocephalidae 2.02 2.58 0.72 5.71 60.85
Macomona liliana 1.45 2.38 1.12 5.28 66.13
Notoacmea sp. 1.32 1.99 1.11 4.39 70.52

Unvegetated (midshore) sites
Low vehicle usage
Average similarity: 51.33

Species Av.Abund  Av.Sim Sim/SD Contrib% Cum.%
Austrovenus stutchburyi 7.64 35.43 10.99 69.02 69.02
Arthritica bifurca 2.41 10.73 9.50 20.91 89.93

High vehicle usage
Average similarity: 68.97

Specles Av.Abund  Av.Sim Sim/SD Contrib% Cum.%
Austrovenus stutchburyi 4.64 36.89 8.63 53.48 53.48
Prionospio sp. 1.75 11.89 2.66 17.24 70.72
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CMd Description
CMd1 Introduction
CMd1.i The Coastal Marine Area is the area of coastal water, stretching 52km in

length from the eastern Waimea Inlet to Cape Soucis, generally being the area from
mean high water springs out to the 12 mile limit of the territorial sea. The boundaries
are shown on the Planning Maps. Within this area, there is a diverse range of land forms
and habitats, including estuaries, sandy beaches, boulder banks, spits, sand dunes, salt
marshes, sea cliffs, coastal wetlands, and coastal vegetation. There are also many
resources significant to Nelson, including recreation areas, cultural sites, coastal
fisheries, and estuarine and coastal habitats.

CMd1.ii The coastal environment includes the Coastal Marine Area, as well as areas
of land above mean high water springs. The land portion of the coastal environment is
not dealt with in this Chapter, but as an overlay on the relevant zones. The objectives
and policies regarding the Coastal Environment Overlay are in Chapter 5. The rules
relevant to the overlay are integrated into the various zone rules. The Plan should
always be considered as a whole.

CMd1.iii The objectives and policies in this Chapter apply to the Coastal Marine Area
and they are to be taken into account in regard to activities in the coastal environment
that affect the Coastal Marine Area. The rules in this Chapter regulate activities in the
Coastal Marine Area only.

CMd1.iv The coastal environment is valued by Nelsonians and visitors alike for its
diversity, beauty, productivity, recreational opportunities, cultural, and spiritual
associations. For descriptive purposes, Nelson’s coastal environment can be divided into
five units - primarily on the basis of geomorphological and ecological considerations:

CMd1.1 Eastern Waimea Inlet and Tahunanui Beach

CMd1.1.i The Waimea Inlet (3,455ha) is the largest enclosed estuary in the South
Island, providing sheltered inter-tidal habitat for a diverse range of plant, invertebrate
fish and bird life. Nelson Haven is of national significance for wildlife conservation. The
Inlet is used for a range of recreational activities including boating, fishing, swimming,
water skiing, duck shooting and walking. The margins of the Inlet have been modified by
drainage and reclamation.

CMd1.1.ii  Tahunanui Beach, at the mouth of the Inlet, is Nelson's main bathing beach.

CMd1.1.iii Approximately one third of Waimea Inlet is within Nelson District. The
southern and western portions of the Inlet are administered by the Tasman District
Council.

Nelson Resource Management Plan (12/11/12) 13-1
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CMd2

CMd1.2 Nelson Haven

CMd1.2.i  The Nelson Haven is a large (1600ha) estuarine area also providing habitat
for a diverse range of plant and animal life. The Maitai River discharges into the Haven
and is estuarine in its lower reaches. Nelson Haven is of national significance for wildlife
conservation. The margins of the Haven are highly modified as a result of drainage and
reclamation to create farmland (at the head of the Haven), roadways, industrial {and and
Port land.

CMd1.2,ii  The Haven possesses high recreational, scenic and amenity values,
CMd1.3 Outer Boulder Bank - Pepin Island

CMd1.3.f  An approximately 20km length of exposed rocky shore habitat with
intertidal and benthic communities quite different from those which occur in the
sheltered estuarine envircnments of Nelson Haven and the Waimea Inlet and is an
internationally significant landform. The Boulder Bank is a distinctive geomorphic
feature created by longshore drift of boulders southwards from McKay’s Bluff. It is a
natural barrier creating the harbour within Nelson Haven.

CMd1.3.ii  Some important coastal forest remnants occur at Drumduan, north of the
Glen.

CMd1.3.iif The Cable Bay area is popular for recreational pursuits such as diving,
fishing and walking.

CMd1.4 Delaware inlet

CMd1.4.  Delaware Inlet is a relatively unmodified inlet at the mouth of the
Wakapuaka River, some 15km north of Nelson City. It provides a sheltered estuarine
habitat for a wide range of species, including some rare or endangered bird species.
The inlet s of national significance for nature conservation and estuarine values. A large
aumber of archaeclogical sites exist around the margins of the Inlet. The Inlet is of high
value to Maori for spiritual reasons and as a traditional food gathering area. Some
significant forest remnants occur in the Wakapuaka River Vailey. The area is sensitive to
change due to its relatively unmodified state,

CMd1.5 Whangamoa Coast

CMd1.5.i  This section of coastline, stretching approximately 16 km from Delaware
Inlet to Cape Soucis, is dominated by impressive coastal cliffs falling to rock and boulder
strewn shores and wave-cut reef platforms. The adjoining coastal waters are deep and
the coastline exposed to the prevailing northerly storms. The Whangamoa Inlet is a small
estuarine area with high natural values. It is of national significance for nature
conservation and estuarine values. It is a wild and scenic part of the coastal
environment, with limited public access and is rarely visited. The area is highly
vulnerable to change.

Areas of significant conservation value

CMd2.i This Plan recognises, within the coastal environment, a number of areas of
significant conservation value within which protection of specified values will be given
priority over use and development. Objectives and policies for these are contained in
Chapter 5. These areas are shown in the Marine Areas of Significant Conservation Value
on the Planning Maps, with additional detail being provided on locations and values in
Appendix 4.

13-2
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CMd3

New Zealand coastal policy statement

CMd4

CMd3.i The first New Zealand Coastal Policy Statement was prepared by the
Minister of Conservation and gazetted in 1994, and a new Coastal Policy Statement took
effect from December 2010. Its purpose is to state policies in order to achieve the
purpose of the Resource Management Act in relation to the coastal environment of New
Zealand. This Plan must give effect to the New Zealand Coastal Policy Statement. This
Plan adopts some of the New Zealand Coastal Policy Statement policies directly and
states rules and other methods to implement them. Other New Zealand Coastal Policy
Statement policies will be implemented by taking them into consideration when resource
consent applications are processed. The restricted coastal activities identified in the
First Schedule of the New Zealand Coastal Policy Statement 1994 are no longer required
by the Minister of Conservation and have been removed from this Plan in accordance
with Policy 29 of the New Zealand Coastal Policy Statement 2010.

Port Industrial Area

CMd5

CMd4.i The Port Operator, Port Nelson Ltd, has a coastal permit to exclusively
occupy the Coastal Marine Area beneath the wharves and adjacent to the wharves. The
permit applies to an area extending a distance of 60m out from the Main Wharf, Brunt
Quay, McGlashen Quay and Kingsford Quay. Around the rest of the port reclamation and
the north-western margin of the Maitai reclamation, the permit applies to an area
extending 30m out from the shoreline. The permit also confers occupancy rights to an
area of 10m radius around each of the navigation aids sited in the Coastal Marine Area in
the vicinity of the Port. The permit is issued by the Minister of Transport under section
384A of the Resource Management Act, and is valid until the year 2026. The effect of
the permit is to enable Port Nelson Ltd to manage and operate the Port-related
undertakings that it acquired under the Port Companies Act 1988. Port Nelson Ltd also
possesses a waterway lease over navigation channels and approaches to the Port, valid
until 2010. The lease gives the Company the right to manage surface water activities in
the area, in terms of its commercial operations. The area of the lease includes the area
covered by the coastal occupancy permit.

CMd4.ii The Port Operator’s rights over the areas referred to above are exercised
subject to the requirements of the Resource Management Act 1991 and subject to the
direction and control of the Harbourmaster with respect to the control of navigation and
safety under the Harbours Act 1950 and any regutations or bylaws made under that Act.
The Harbourmaster is a contracted employee of the Nelson City Council,

CMd4.iii The Port Operator annually reviews a Port Development Plan which covers
the operation and development of the commercial port area including the area of the
Coastal Marine Area over which the Port Operator holds an cccupancy permit. All areas
of land and water used for recreational purposes are excluded. In addition, the Port
Operator has prepared a Port Environmental Management Plan in consultation with
interested parties. This Plan covers issues such as odour, traffic generation, dust and
contaminated discharges. Noise is dealt with separately by the preparation of a Port
Noise Management Plan and a Port Noise Mitigation Plan.

Chapter 5 DO12 contains specific objectives and policies for the Port Industrial Area.

Fisheries management

CMd5.i The waters within Nelson’s Coastal Marine Area support highly valued
commercial, recreational and traditional fisheries.

CMdb.ii Responsibility for the management of all fisheries resources, including their
conservation, use, enhancement and development, lies with the Minister and Ministry of
Fisheries under the Fisheries Act 1983 and the Fisheries Act 1996.

CMd5. iii This Plan does not contain any rules governing fishing, because of
limitations in the Resource Management Act. The Council cannot controt harvesting or
enhancement of fish populations (or any other aquatic life} where the purpose of that
control is to conserve, enhance, protect, allocate or manage any fishery controlied by
the Fisheries Act 1996 and/or Fisheries Act 1983,
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CMd6

CMd5.iv Notwithstanding the above, Council has a number of functions and
responsibilities under the Resource Management Act which relate directly or indirectly to
the maintenance of fisheries or to fisheries management issues. These include the
overall respansibility to promote sustainable management of the District’s natural
resources, the allocation of coastal space (involving among other things, the avoidance
of conflict between fishing and other activities), the management of coastal water
quality, habitat protection {inctuding the protection of nursery and spawning areas, see
New Zealand Coastal Policy Statement) and provision for the relationship between Maori
and their traditional resources.

Cdb.v It is important that there is close liaison between the Nelson City Council
and the Ministry of Fisheries on fisheries management issues which relate to the
responsibilities of both agencies. Issues include ensuring the protection of significant
conservation values (as identified in the Marine Areas of Significant Conservation Valiue in
the Planning Maps} from any adverse effects of fish harvesting.

CMd5.vi Council will establish and maintain appropriate lines of communication with

the Ministry of Fisheries, fishing industry representatives, iwi, and other parties having

an interest in fisheries management issues. More generally, Council will adopt the role

of advocate for:

a) sustainable management of harvested species, and

b) aliocation of the available resources in a manner which satisfies the economic,
recreation and cultural needs of the community.

Aquacuiture

CMdé.§ Aquaculture means any:

a) physical modification or disturbance of the foreshore or seabed, or

b) placement of any structure in, on, or over foreshore or seabed, or in the water
column, or

¢) occupation of foreshore, seabed, water column, or water surface, or

d} introduction or planting of any exotic plant for any of the purposes of enhancement,
breeding, hatching, cultivating, rearing, or on-growing of fish, shellfish, aquatic life
or seaweed for harvest; whether any such purpose includes marine farming or the
taking or holding of spat, or is investigative, experimental, or commercial in nature,
but excludes any scallop enhancement programme being carried out pursuant to the
Fisheries Act 1996,

CMdé6.H Most aquaculture involves the use of surface structures of some sort. There
is, consequently, potential for conflict between aquaculture and other coastal activities
including navigation, recreation and fishing activities.

CMdé. iii Aguaculture is subject to control under the provisions of the Resource
Management Act 1991, the Fisheries Act 1996 and/or the Fisheries Act 1983 and, in this
regard, the responsibilities of Council and those of the Ministry of Fisheries are defined
in the legislation.
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CMdé.iv Prospective aquaculturalists require a coastal permit under the Resource
Management Act if a proposal involves one or more of the activities listed in the
following tabie, unless the activity is expressly allowed by a rule in a regional coastal

plan.

Aquaculture - Constituent Activity Potential Effects

Occupation of space (foreshore/seabed/ Public access and recreational uses,

water column/water surface) cultural values

Placement of structures Navigation, visual/iandscape amenity
values, sediment movement/ecological
effects

Disturbance of seabed Sediment movement /ecological

Disturbance of contaminants Water quality, ecological, cultural
values

Deposition of substances on seabed Ecological, cultural values

Reclamation Ecological, public access and use,
cultural values

Introduction of exotic species to Coastal Ecological, cuttural

Marine Area

Maintenance activities Ecological

CMdé.v Council is responsible under the Resource Management Act 1991 for
assessment and control of the environmental effects of placing structures in the water
and their use for aguaculture (other than their effects on fishing and sustainability of
fisheries resources which are matters controlled by the Fisheries Act 1996 and/or
Fisheries Act 1983).

CMdé.vi Under the Fisheries Act, the Ministry of Fisheries is responsible for the
issuing of permits for aquaculture facilities. The Ministry’s primary concern, in
processing permit applications, is the likely impact on other aquacuiture facilities or
fishing activities. Section 67J (8) of the Fisheries Act 1996 requires that an aquaculture
permif not be issued unless the Director General is satisfied that the application would
not have an undue adverse effect on the sustainability of any fisheries resource.

CMdé.vli  The respective roles of the Ministry under fisheries legislation and the role
of Council under the Resource Management Act 1991 are further explained by reference
to Section 6 of the Fisheries Act 1996, which states:

{1) No provision in any regional plan or coastal permit is enforceable to the
extent that it provides for:

a) the allocation to one or more fishing sectors in preference to any
other fishing sector of access to any fisheries resources in the
coastal marine area; or

b) the conferral on any fisher of a right to occupy any land in the
coastal marine area or any related part of the coastal marine area,
if the right to occupy would exclude any other fisher from fishing
in any part of the coastal marine area.

{2) Subsection (1) of this section does not prevent any regional plan or
coastal permit authorising the erection in the coastal marine area of
any fish farm structure or other structure.

CMdé6.viii  The Council may, under Section 122{5) of the Resource Management Act
1991, exclude fishers from areas allocated for occupation of the Coastal Marine Area by
other non-fishing users, for example submarine cables. The Council cannot, however,
make such restrictions in respect of controiling the harvesting or enhancement of
populations of aquatic organisms where the purpose of that control is to conserve,
enhance, protect, allocate, or manage any fishery controlled by the Fisheries Act 1996
and/or Fisheries Act 1983 (Section 30(2) Resource Management Act 1991).
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CMdé.ix The Ministry of Fisheries can only issue an aquaculture permit or spat
catching permit if the applicant has first obtained any necessary resource consents under
the Resource Management Act.

CMdé.x The Resource Management (Aquaculture Moratorium) Amendment Act,
2002, and Extension Act 2004, impose a two year moratorium on the granting of coastat
permits for aquaculture activities, including spat catching. The Acts provide regional
councils with the opportunity, during the moratorium, to make provision in their regional
coastal plans for aquaculture management areas (AMAs), where such areas are
considered appropriate.

CMdé.xi The forthcoming Aquaculture Reform Bill, which is expected to follow on
from the above Act, is intended to provide for the Resource Management Act to be the
main legislation controtling aquaculture with an amendment of the interface between
the RMA and fisheries legistation. This will mean that all environmental effects and
fisheries matters are considered when decisions are made concerning aguaculture. The
final form of this tegislation will clarify the appropriate course for the Nelson City
Council to foliow in resolving its approach to the possible establishment of AMAs. It is
already apparent that extensive consultation with a wide range of user groups and
interested parties will be required. There will need to be an evaluation of a range of
relevant issues such as tangata whenua values, water quality, tocation of anchorages,
navigation routes, marine reserves, taiapure, recreational use, customary, recreational
and commercial fishing, ecological and amenity values. In the event that suitable sites
for AMAs are identified without significant conflict with other recognised values, then
aquaculture development will be required to locate within the clearly defined AMAs and
the establishment of aquaculture ventures outside these AMAs will become prohibited
activities. These provisions will be incorporated into the Nelson Resource Management
Plan by way of a Plan Change, and this will allow full opportunity far public input into
the process.

CMdé.xii  In determining its approach to aquacutture in this Plan, Council has been

mindful of the following considerations:

a) the potential benefits of aquaculture in terms of community well-being.

b) the limitations of the 1982 Study (above) which focused on a limited range of
aquacutture technologies, viz. long line mussel farming and oyster rack culture.

¢) the current rapid development of aquaculture options and technologies.

d) the high potential for aquaculture to conftict with the requirement for safe
navigation in many parts of the Coastal Marine Area (major shipping routes exist
between Port Nelson and Farewell Spit and between Port Nelson and the Stephens
Island/French Pass area. Waimea Inlet and Nelson Haven are recreational boating
areas).

e) the potential for aguaculture to conflict with the maintenance of ecological vatues
in more sheltered waters with restricted circulation.

f}  the high potential for aquaculture to conflict with customary, recreational, and
commercial fishing, recreational use, amenity and other significant values,

g} the 2001 interim report and findings of the Environment Court Inquiry into the
aquaculture references to the Tasman District Council’s Proposed Resource
Management Plan, recognised {among other things) the significance of estuaries and
inshore areas, landscape and natural character values, and safe and unimpeded
navigation for vessels.

h} the provisions of the Resource Management (Aquaculture Moratorium) Amendment
Act 2002, and Extension Act 2004, which impose a moratorium on new aquaculture
activities in coastal marine areas to allow time for the development and
implementation of wider aquaculture reforms through legislation and regional
coastai plans.

CMdé.xili  The options available to Council were to make some forms of aquaculture:
a) a permitted or controlled activity in all or some areas

b) a prohibited activity in all or some areas

¢) adiscretionary activity in all or some areas
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CMda.xiy  The permitted or controtled activity option was not favoured because of the
difficulty of identifying aquaculture activities that would be acceptable under ail
circumstances and the difficulty of framing conditions or terms to cover the full range of
potential effects.

CMdé.xy  The option of placing a “blanket” prohibition on all or some forms of
aquaculture in specified areas (eg. estuaries), where there is high potential for conflict
with other activities or values, is inappropriate because of the effects-based nature of
planning under the Resource Management Act, and the real possibility that some forms of
aquaculture may be able to be accommodated in these areas without significant adverse
effects.

CMdé.xvi The Council considers that, given the high potential of aquaculture to
conflict with other activities and values and the uncertainty surrounding the likely
effects of different types of aquaculture in different locations, it is appropriate for
aquaculture to be treated as a discretionary activity throughott the Coastal Marine Area,
This will enable each proposal to be considered on its merits and subject to full public
scrutiny,

CMda.xvii  Under this Plan, people wishing to undertake aquaculture within the Coastal
Marine Area, are required to apply for a coastal permit for the activities which constitute
the proposed aquacutture operatian (see table CMdé6.iv above). The rules are framed in
a way which ensures that all aquaculture-related activities will be treated as
discretionary activities {other than in specific circumstances within the Marine ASCV
Overlay) and applications will, consequently, be assessed in terms of the relevant
objectives, policies, and assessment criteria for aquaculture-related activities in this
Plan,

CMdé.xviii The occupation and disturbance of the Coastal Marine Area by structures,
and the use of those structures for any aquaculture purpose within the four Nelson
estuaries is a prohibited activity, for which no application shall be received by the
Council, and no resource consent shall be granted.

CMdé.xix In practice, opportunities for aguaculture in open coastal water in Nelson
are likely to be limited by physical suitability (lack of shelter} and the navigation
constraints referred to above. Policies in this Plan make it clear that structures in the
Coastal Marine Area {whether associated with aquaculture or otherwise) will not be
permitted where they have the potential to compromise navigational safety,

CMd6.xx  There are currently no approved aquaculture operations within Nelson
City's Coastal Marine Area. However, the Southern Scallop Enhancement Programme,
which is carried out under special empowering legislation and which covers most of
Gotden Bay and Tasman Bay, includes part of the Nelson Coastal Marine Area. A Marine
Farming Study, undertaken by the Nelsan Bays United Council in 1982, did not identify
any sites suitable for marine farming within the area now covered by this Plan. Areas of
open coastline (e.g. Port Nelson - Pepin Island, Delaware-Cape Soucis) were generally
considered unsuitable for long line mussel farming on the basis of the potential for
interference with navigation and the physical unsuitability of sites (i.e, the lack of
sheltered water/high degree of exposure to wave action). More sheltered inter-tidal
areas, within inlets or estuaries, were also considered unsuitable for traditional forms of
rack culture (eg. oyster farming) because of the high tidal ranges (4m) in Nelson and
consequent exposure times,

CMd6.xi The Council urges people contemplating an aquaculture venture at a
particular location within the Coastal Marine Area to undertake early consultation with
Nelson-Marlborough Health Services' Health Protection Unit, the Harbourmaster, the
Department of Conservation, the Ministry of Fisheries, and user groups. Actual or
potential conflicts with water quality, navigation routes, conservation values, fishing
operations, and other uses should be identified and considered befare a decision is taken
to proceed with an application for a coastal permit under this Plan,

CMd6.xii  Aquaculture involves the private use of public open space. In the event of a
coastal permit being granted for aquaculture (in terms of its constituent activities)
Council may require a financial contribution to offset any loss of access or public amenity
values.
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CMd7

Roles of other agencies

objective

CM1

CMd7.i The Maritime Transport Act 1993 gives Council the responsibility for
Regicnal Oil Spill Planning and Response. The Maritime Safety Authority is responsible
far these functions at a national level.

CMd7.ii The Foreshore and Seabed Endowment Revesting Act 1991 vests the
majority of the Coastal Marine Area in the Crown. This ownership is administered by the
Department of Conservation and must be taken into account in the consideration of
resource consents.

life supporting capacity

To maintain or enhance the life-supporting capacity of coastal ecosystems.

Reasons

CM1.i Council is required, by the Resource Management Act 1991, to safeguard the
life-supporting capacity of water and ecosystems. The objective also refltects the
requirements of section 6 of the Act and is consistent with the New Zealand Coastal
Policy Statement.

policy
CM1.1 adverse effects on life supporting capacity

Activities should avoid as far as practicable adverse effects on the life-supporting
capacity of the Coastal Marine Area, including effects on one or more of:

a) the quality and quantity of habitats

b) the integrity of essential ecological processes

c) the viability of species populations, except where the species is unwanted
aquatic life being eradicated subject to Section 97(1){a}(iii} of the Fisheries Act
1996

d) the yield or quality of harvested populations and populations where the
potential for harvest is clearly evident

e) spawning, nursery or feeding areas for marine life (including access by marine
life to these areas} energy flows and nutrient cycling

[} shellfish gathering areas, and fishing areas

g) flora or fauna, including birdlife

h} water quality

i) movement of water (including tidal flushing of estuaries), sediment transport
or the composition of natural substrates

Explanation and Reasons

CM1.1.d The factors referred to are considered to be the key components of “life-
support” because they relate to the productivity of marine ecosystems and their capacity
to support animal and human life, A number of activities (eg. reclamation, drainage,
discharge of toxic substances, disturbance of, or deposition of substances on, the
foreshore or sea bed), can have significant adverse effects on the quantity and quality of
habitats. (Policy 1.1.4 of the New Zealand Coastal Policy Statement is relevant.)

CM1.1.§ Essential ecological processes may be disrupted or adversely affected as a
result of vegetation or habitat destruction, diversions, or polluting discharges.

CM1.1.iii  Habitat modification or destruction can resuit in the decline of species to
tevels at which their tong-term viability as a breeding population is threatened. In this
regard, protection of the habitats of indigenous species is a matter of particular concern.
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CM1.1.iv  Some activities have the potential to reduce the maximum sustainable yield
of harvested species, and others (such as discharges) have the potential to adversely
affect the suitability of marine life for human consumption. Discharges, particularly the
discharge of toxic contaminants, can adversely affect life-supporting capacity.

policy
CM1,2 adverse effects of subdivision, use and development

Adverse effects of subdivision, use or development in the coastal environment
should, as far as practicable, be avoided. When complete avoidance is not
practicable, the adverse effects should be mitigated and provision made for
remedying these effects, to the extent practicable.

Explanation and Reasons

CM1.2.i The policy repeats Policy 3.2.2 of the New Zealand Coastal Policy Statement
which provides a hierarchy whereby adverse effects should be avoided as far as
practicable in the first instance, and where these effects cannot be avoided, they must
be mitigated or remedied to the fullest practicable extent, This is a general policy
which applies throughout Chapter 13.

policy
CM1.3  habitats and biological productivity

Activities that result in permanent loss of habitats or biological productivity shall
be required to demonstrate all of the following:

a) a location in the Coastal Marine Area is an operational necessity

b) the proposal is the most appropriate way of providing for the activity having
considered alternatives

¢} the activity occupies the smallest possible area to achieve its purpose and,
where appropriate, to mitigate adverse effects.

Explanation and Reasons

CM1.3i Activities such as reclamation and drainage are particularly damaging to the
life-supporting capacity of the Coastal Marine Area because they resutt in permanent loss
of habitats and biological productivity. Most reclamations cover inter-tidal mudfiat areas
which are productive relative to subtidal areas.

CM1.3.i§ It is recognised that further reclamations may be needed from time to time
but, because of the history of reclamation and the importance of coastal margins for life-
support and nature conservation, all future reclamations should require firm evidence of
need, careful consideration of alternatives and full assessment of effects on natural
values and physical processes.

CM1.3.iii  The reference to mitigation of adverse effects in part {(c) of this policy
relates to the fact that it may sometimes (eg in the case of a rectamation) be
appropriate to provide additional area, over and above that required to achieve the
primary purpose, to achieve a mitigation objective eg provision of a reserve.

Methods (policies CM1.1 and 1.2)

CM1.3.dv  Rules regulating activities with the potential to have significant adverse
effects on the life-supporting capacity of the Coastal Marine Area.

CMt.3.v Assessing consent applications.
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policy
CM1.4 hazardous substances - use and storage

Activities within the Coastal Marine Area involving the use, storage, and transport,
of hazardous substances should be managed or controlled, so as to minimise:

a) the risk of a spill or leakage occurring, and
b) the potential for adverse effects in the event of a spill or leakage

Explanation and Reasons

CM1.4.i Spills or {eakages of hazardous substances to the Coastal Marine Area have
the potential for serious long term adverse effects on aquatic life.

CM1.4.ii Hazardous substances, including oil and petroleum products are transported
to Nelson by ship (through the Coastal Marine Area), some are stored at Port Nelson
pending transport via Rocks Road and Queen Elizabeth Il Drive (in close proximity to the
sea) to other destinations. It is a requirement of the Act that the risks associated with
the storage, use or transportation of hazardous substances be minimised. Refer also to
Chapter 5 of this Plan,

Methods

CM1.4.iii  Regulations made under the Hazardous Substances and New Organisms Act.

CM1.4.iv  Rules regulating the use and storage of hazardous substances, and

CM1.4.v Contingency planning measures set out in policy CM6.13 (spill contingency
plans).

CM1.4.vi  Assessing consent applications.

policy
CM1i.5 hazardous substances - disposal

Hazardous substances should not be disposed of in the Coastal Marine Area.

Explanation and Reasons

CM1.5.1 In the past, potentially hazardous substances have been disposed of at
authorised landfills and at unauthorised sites within the Coastal Marine Area, sometimes
in close proximity to the sea. Substances include harbour dredgings containing poilutants
such as tri-butyl tin (TBT). The Council considers that, because of the potential for
contamination of the Coastal Marine Area with toxic leachate, such activities should not
be permitted.

Methods

CM1.5.% Rules prohibiting the disposal of hazardous substances in the Coastal Marine

Area.
CM1.5.ili  Assessing consent applications.

policy
CM1.6 enhancement of life supporting capacity

Opportunities to restore or enhance the life-supporting capacity of the Coastal
Marine Area should be identified and, where practicable, acted upon.

Explanation and Reasons

CM1.6.1 The policy relates to policy 1.1.5 of the New Zealand Coastal Policy
Statement. The Council recognises that, in many instances, it may not be practical or
cost-effective to implement restoration projects.

Methods

CM1.6.ii Identifying opportunities to enhance the life-supporting capacity of the
Coastal Marine Area.

CM1.6.5ii  Requiring appropriate financial contributions, including works and services
from coastal permit holders.

CM1.6.iv  Undertaking works, as appropriate,
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objective

CM2

CM1.6.v Fncouraging community participation in restoration projects.
CM1.6.vi  Assessing consent applications,

natural character

The preservation of the natural character of the coastal environment, particularly at the land/sea
interface, and including the maintenance of all values that contribute to natural character, and its
protection from the adverse effects of use or development.

objective

CM3

Reasons

CM2.4 The objective reflects the reguirements of Section 6(a) of the Resource
Management Act, and Chapter One of the New Zealand Coastal Policy Statement. The
natural character of the coastal environment comprises a number of key elements,
including coastal landforms; indigenous flora and fauna and their habitats; water quality;
marine ecosystems; and landscape values. These elements are addressed separately
elsewhere within this Plan, resulting in policies that serve to preserve different aspects
of natural character.

policy
CM2.1 avoid adverse effects on natural character

Avoid the adverse effects of subdivision, use and development within those areas of
the coastal environment which are predominantly in their natural state, and have
natural character which has not been compromised.

Explanation and Reasons
CM2.1.i This policy gives effect to Palicy 1.1.1 of the New Zealand Coastal Policy.

Methods
CM2.1.1i Rules governing activities within the Coastal Marine Area, and the

consideration of consent applications.

CM2.1.1Hf  ldentifying Marine Areas of Significant Conservation Vatue,

CM2,1.iv  The Council will work co-operatively with the Department of Conservation,
lwi, and other organisations to identify areas of significant value, and,
where necessary, to determine the appropriate measures for their
protection.

vegetation, habitat, natural features

The protection of areas of significant indigenous vegetation, significant habitats of indigenous fauna
and outstanding natural features within the Coastal Marine Area; and restoration and rehabilitation
of degraded vegetation and habitats,

Reasons

CM3.i The ohjective reflects the requirements of sections é(a), 6(b) and 6(c) of
the Resource Management Act and the national priority established by poticy 1.1.5 of the
New Zealand Coastal Policy Statement. The Council is aware, from various reports, that
much can be done to restore or rehabilitate degraded coastal vegetation and habitats,
but there are physical and financial constraints on this type of work.

Nelson Resource Management Plan (01/09/04) 13-11




policy
CM3.1 vegetation, fauna and landscapes

Activities in the Coastal Marine Area should be located and designed in a way which
has the least adverse effect and protects areas of significant indigenous vegetation,
significant habitats of indigenous fauna, outstanding natural features and
landscapes.

Explanation and Reasons

CM3.1.i This general palicy is necessary to give effect to sections 6{a) and 6{c) of
the Act and to policy 1.1.2 of the New Zealand Coastal Policy Statement. lrrespective of
the degree of madification that has taken place, ali of the coast has some degree of
natural character and the approach required by the Act is to protect the attributes which
give an area its natural character from inappropriate use and development. It needs to
be recognised that the need to protect natural values may limit development
opportunities.

Methods

CM3.1.1i Rules governing activities within the Coastal Marine Area, and the
consideration of consent applications.

CM3.1.iii  Marine Areas of Significant Conservation Value have been established within
which rules to protect areas of significant conservation value apply.

policy
CM3.2 marine areas of significant conservation value

Priority shall be given to avoiding the adverse effects of activities on the
conservation values of areas of significant conservation value.

Explanation and Reasons

CM3.2.i The policy gives effect to policy 1.1.2 of the New Zealand Coastal Policy
Statement. The areas and values are identified in a Department of Conservation report
entitied Internationally and Nationally Important Coastal Areas from Waimea Inlet to
Cape Soucis, Nelson, New Zealand: Recommendations for Protection. The areas were
assessed for “significance” mainly on the basis of ecological criteria {the presence of
threatened or rare species, forested coastal catchments, the level of human modification
and vulnerability to further modification) and, to some extent, on geomorphic criteria.
The areas identified by the Department of Conservation are restricted to areas below
mean high water springs (due to limitations on the Minister of Conservation’s purview
under the Act), but references were made in the report to values above mean high water
springs. The Coastal Envircnment Overlay deals with areas above mean high water
springs.

CM3.2.ii By concentrating on areas of national and international significance, the
Department of Conservation has highlighted thase areas which have particularly high or
“significant” values and therefore fall within the ambit of policy 1.1.2(a) of the New
Zealand Coastal Policy Statement which requires the aveidance of any actual or potential
adverse effects of activities in these areas.

Methods

CM3.2.iii  Mapping Marine Areas of Significant Conservation Vatue showing users of this
Plan which areas have significant conservation value,

CM3.2.iv  Provide, or advocate the provision of, signposts and interpretation facilities
for areas of significant conservation value,

CM3.2.v Rules governing coastal activities and their effects.
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CM3.2.vi  The Coundil will work co-operatively with the Department of Conservation,
iwi and other organisations to determine the best means of jointly or
individually implementing the management recommendations relating to
areas of significant conservation value contained in the report referred to in
CM3.2.4.

Cm3.2.vii  The Council will undertake, or encourage the Department of Conservation
or others to undertake, any further studies that are necessary to identify or
clarify the conservation values associated in the Coastal Marine Area.

CM3.2.viii Identifying areas for priority action (in consultation with Department of
Conservation} and taking action where Council is owner.

CM3.2.ix  Encouraging Department of Conservation to take action where at risk areas
are in Crown ownership.

policy
CM3.3 riparian vegetation

Riparian vegetation along the coastline, particularly around the margins of
estuaries, should be protected and enhanced.

Explanation and Reasons

CM3.3.i Riparian vegetation makes a significant contribution tc the natural
character of the Coastal Marine Area in terms of life support, nature conservation, visual
amenity and water quality values. Marginal vegetation, inctuding saltmarsh vegetation in
the upper reaches of estuaries, provides important habitat for birdlife, a source of
primary production for estuarine food chains and can assist with water quality
maintenance by filtering out contaminants in run-off from the land. Enhancement
programmes involving re-vegetation will give preference to indigenous species.

Methods

CM3.3.i Rutes regulating activities,

CM3.3.ii  Rules setting aside esplanade reserves and strips.

CM3.3.iv  Education, land clearance controls, fire controls, fencing and the
establishment of reserves.

CM3.3.y Piscaurage activities which have detrimental effects on riparian vegetation,
including vehicle use and grazing of the land/water interface.

CM3.3.vi  Encourage landowners, including Department of Conservation, to fence off
areas of significant indigenous vegetation and the Council will consider
providing assistance.

CM3.3.vii Seek to prevent pest damage to significant natural areas or values within
the coastal environment under the Regional Pest Management Strategy.

policy
CM3.4 marine protected areas
The possibility of establishing a network of marine protected areas should be

researched, and the public consulted, and where appropriate established within the
Coastal Marine Area,

Explanation and Reasons

CM3.4. Marine protected areas is a generic term for marine areas that are
protected under various pieces of legislation, in particular the Marine Reserves Act 1977,
the Fisheries Act 1996, the Maori Fisheries Act 1989 and the Treaty of Waitangi (Treaty
Claims) Act 1992, They include both fully protected areas where all marine life is totally
protected and partially protected areas where limited forms of recreational or
commercial fishing may take place. Council is generally supportive of the idea of
establishing a network of marine protected areas within Tasman Bay because such action
is potentiaily an important way of promoting the sustainable management of coastal
resources (eg. by providing “safe havens’ for the replenishment/dispersal of marine life)
and implementing the protection-orientated policies of the New Zealand Coastal Policy
Statement, eg NZCPS policy 1.1.2{(c).
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objective

CM4

The issue of establishing a network of marine protected areas is best considered in a
Tasman Bay context and, in that regard, is a cross-boundary issue between Nelson City
Council and Tasman and Martborough District Councils.

Method

CM3.4.ii Council will investigate, with the Department of Conservation, Tasman
District Council, fishing interests, iwi and other interested parties, the
possibility of establishing within Tasman Bay:
a) a representative system of fully protected marine reserves
b) other appropriate marine protected areas

policy
CM3.5 vegetation and habitat rehabilitation

Opportunities to restore and rehabilitate vegetation and habitat values within the
Coastal Marine Area should be identified and actioned where appropriate.

Explanation and Reasons

CM3.5.i The policy reflects a national priority (see policy 1.1.5 of the New Zealand
Coastal Policy Statement). There are many areas of Nelson’s Coastal Marine Area which
have been substantially modified by development {eg. the eastern margins of Waimea
Inlet and the margins of Nelson Haven). Opportunities to restore or rehabilitate
degraded areas may arise during the preparation of plans and the consideration of
resource consent apptications.

Methods

CM3.5.ii Conditions on resource consents, requiring remediation, mitigation and
financial contributions.

CM3.5.4lfi  Grant money to projects to restore the natural character of parts of the
coastat environment,

CM3.5.iv  Support appropriate community-based initiatives to restore or rehabilitate
areas of the coastal environment.

amenity values

The maintenance and enhancement of amenity values within the Coastal Marine Area.

Reasons

CM4.i The Act requires Council to have particular regard to the maintenance and
enhancement of amenity values and to the quality of the environment. The objective is
linked to the “lifestyle” aspirations of many Nelsonians and to tourism development. This
objective is reinforced by the provisions of the New Zealand Coastal Policy Statement,

policy
CM4.1  activities affecting amenities

Activities within the Coastal Marine Area should avoid significant adverse effects on
amenity values and public safety.

Explanation and Reasons

CM4.1.i The significance of effects will necessarily be determined on a proposal-by-
proposal basis. Activities likely to have a significant adverse effect on the amenity values
of these areas, or on public safety, will not be permitted. The RMA now requires that
with any rule relating to the CMA in the Plan, where there is potential to adversely
impact on the foreshore and seabed, a matter of assessment criteria should now include
potential impact on historic heritage (refer Chapter 2 Meanings of Words for definition of
‘historic heritage').
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CM4.1.ii Certain types of structures and activities involving the disturbance of, or
deposition of, substances on the foreshore or seabed fall into this category. Some
structures can improve amenity values, The erection and operation of structures within
the coastal environment have the potential for a range of adverse effects on amenity
values, depending on their location, size and design, Coastal structures below, or
straddling, mean high water springs include moorings, jetties, bridges, wharves,
launching ramps, slipways, pipelines, cables, culverts, navigation aids, transmission
lines, shoreline protection works (seawalls, groynes, and breakwaters).

CM4.1.3ii  Generally structures should be located so that they do not obstruct
important views to or from the Coastal Marine Area, and they should be located and
designed in a manner which achieves a degree of visual harmony with the surrounding
landscape. The latter will involve careful attention to form and colour in some
locations.

policy
CM4.2 adverse effects

Adverse effects of subdivision, use or development in the coastal environment
should as far as practicable be avoided. Where complete avoidance is not
practicable, the adverse effects should be mitigated and provision made for
remedying those effects to the extent practicable.

Expfanation and Reasons

CM4.2.§ This policy relates to policy 3.2.2 of the New Zealand Coastal Policy
Statement. Council accepts that within the coastal environment the New Zealand Coastal
Policy Statement establishes a hierarchy of avoid, or if avoidance is not possible then
remedy and mitigate adverse effects,

Methods

Ch4,2.ii Ptacing conditions on resource consents requiring mitigation and remedy of
adverse effects.

CM4.2.iii  Development of property plans to facilitate integration of development and
conservation.

policy
CM4.3 redundant structures

Structures should be removed from the Coastal Marine Area or demolished at the
expiry of their authorisation or at the end of their useful lives, provided that none
of the following apply:

a) removal of the structure would cause greater adverse effects on the
environment than leaving the structure in place, including effects on the life-
supporting capacity of the Area

b) the structure will have no more than minor adverse effects on the environment
or on public access or use of the Area if left in place

¢) the structure has significant heritage value

d) a new authorisation has been granted, or applied for but not yet determined

Explanation and Reasons

CM4.3.3 The policy gives effect to policy 4.1.3 of the New Zealand Coastal Policy
Statement. Disused or derelict structures can be visually obtrusive and may not permit
efficient use of public space. It is the responsibility of the owners of obsolete structures
to remove them if practical and desirable.
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policy
CM4.4 undesirable structures

Existing structures that significantly detract from the visual amenity of the coast,
impede public access, or pose a significant risk to safe boat navigation or to public
safety, should be upgraded or removed. When assessing structures, the Council will
have regard to:

a) the potential adverse effects if no action is taken, and

b) the cost of remedial action, and

c¢) the practicability of any proposed action, and

d) the likely positive and adverse effects on the environment,

Explanation and Reasons

Ci4.4.4 The use of public space is a privilege, Structures should be adequately
maintained. In deciding whether or not to take action (at the time of consent renewal or
review, or if the structure is abandoned), Council will take into account a range of
factors as set out in the policy.

Methods

CM4.4.ii (Policies CM4,1-3.3) - rules governing activities within the Coastal Marine
Area, decisions on consent applications, and the conditions attached to
consents.

CM4.4.iHi  (Policy CM4.3) - include the use of the Act's enforcement provisions,
variations to consent conditions, or the provision of works or services.

CM4.4.iv Al policies - opportunities to enhance amenity values and to protect
heritage sites, within the coastal environment, should be identified and
action taken where appropriate,

policy
CM4.5 navigation

Activities within the Coastal Marine Area should:

a) permit the unrestricted safe navigation of vessels to and from recognised
launching, mooring or berthing areas, and

b} not adversely affect the functioning of navigation aids, and

¢) allow people to have safe access to and along the Coastal Marine Area, and

d)} allow people to make use of the foreshore and coastal waters for contact
recreation, and

e) avoid emissions of light that could affect the safe navigation of vessels, and

) provide for appropriate notice to be made when the navigability of an area
changes as a result of that use or development.

Explanation and Reasons

CM4.5.i Activities within the Coastal Marine Area, including surface water activities
and the placement of structures, have the potential to adversely affect the safety of
users of the Coastal Marine Area, The Resource Management Act is concerned only with
residual safety and navigation issues through part of its purpose “enabling people to
provide for ... their health and safety.” Safety is more directly the subject of the
Harbours Act 1950, the Building Act 1991 and the Maritime Transport Act 1993. While the
Resource Management Act permits the Councit to control activities in relation to the
surface of the water, that control is to achieve the purpose of the Act. The Harbours Act
1950 provides explicitly for control over navigation and safety,

CM4.5.ii The policy promotes integrated management of navigational safety. The
Maritime Safety Authority administers the Harbours Act 1950 and the Maritime Transport
Act 1993, which provide for navigational safety. Both the Maritime Safety Authority and
the Royal New Zealand Navy need to be aware of structures, dredging, reclamation etc.
which can change the navigability of an area of coastal water,
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objective

CM5

Methods

CM4.5.if  Rules controlling boat speed, navigation channels, the location of navigation
aids and the location of boating activities to protect health and safety.

CM4.5.lv  Assessment of consent applications and the conditions attached to coastal
permits.

CM4.5.v By-laws under the Harbours Act 1950 or replacement legislation.

CM4.5.vi  Notify the Maritime Safety Authority and the Hydrographic Office of the
Royal New Zealand Navy of new structures and harbour works, authorised by
coastal permits.

CM4.5.vii  Opportunities to enhance amenity values and to actively protect heritage
sites, within the coastal environment, should be identified and action taken
where appropriate,

policy
CM4.6 noise

Activities should not produce unreasonable noise or noise sufficient to have a
significant adverse effect on amenity values, human health, animals or wildlife.

Explanation and Reasons

CM4.6.i Unreasonable noise in the coastal environment may be generated by
construction works, operations on port wharves, or noisy recreational vessels, such as
powerhoats and jet skis. Excessive noise is out of character with the coastal
environment and with the maintenance and enhancement of amenity values. The policy
recognises that noise can spoil people’s appreciation of the natural character and
aesthetics of the coastal environment and, in the extreme, may be harmful to human
health or disturb livestock or wildlife. See also section D012 (Port Industrial Area) which
addresses separately the issue of port noise.

Methods

Ch4.6.§i Rules controlling noise levels or conditions on coastal permits that require
general standards to be met.

CM4.6.iii  Opportunities to enhance amenity values and to actively protect heritage
sites, within the coastal environment, should be identified and action taken

where appropriate,

coastal processes

A Coastal Marine Area where natural coastal processes are not adversely affected by activities on the
foreshore or seabed.

Reasons

CM5.4 Activities on the foreshore or seabed can alter the natural coastal processes
acting on the area. This may adversely affect flow regimes, tidal hydraulics, and flushing
capabilities. Erosion and sedimentation can be increased if the overall sediment
equitibrium is altered. The intrinsic values of ecosystems can also be adversely affected.
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policy
CM5.1  precautionary approach

Adopt a precautionary approach towards proposed activities, particularly those
where the effects of coastal processes on activities, or the effects of the activities
themselves, are as yet unknown or litile understood.

Explanationh and Reasons

CMb.1.i The poticy relates to Policy 3.3.1 of the New Zealand Coastal Policy Statement
which notes “because there is a relative lack of understanding about coastal processes
and the effects of activities on coastal processes, a precautionary approach should be
adopted towards proposed activities, particularly those whose effects are as yet
unknown or little understood.” Coastal processes include physical, biological, and
chemical processes, and the interactions between them.

policy
CM5.2 foreshore and seabed activities

Activities on the foreshore or seabed should avoid, remedy, or mitigate adverse
effects on natural coastal processes.

Exptanation and Reasons ]

CM5.2.i The significance of effects will necessarily be determined on a proposal-by-
proposal basis. Activities likely to have a significant adverse effect on coastal processes
will not be permitted.

Methods

CM5,2.ii Rules regulating activities on foreshore and seabed.
The consideration of adverse effects must include consideration of
cumulative effects, taking into account both the effects or existing
development, and the likely extent to which any new subdivision, use, or
development will exacerbate such effects.

CM5.2.ili  Conditions on resource consents, requiring remediation, mitigation and
financial contributions.

CM5.2.iv  Support appropriate community-based initiatives to restore or rehabilitate
areas of the coastal environment.

policy
CM5.3  deposition of substances

The deposition of substances on the foreshore or seabed should not adversely affect
the form, texture or natural processes of the foreshore. (In this respect, regard
should be had for the desirability of a deposited substance being of the same size,
sorting and parent material as the receiving sediments.)

Explanation and Reasons

CM5.3.4 The policy is considered necessary to ensure that the controlled placement
of substances (eg. for the purposes of erosion control or beach replenishment) does not
affect coastal processes or result in the loss of amenity values on public beaches or other
foreshore areas. {This policy also contributes to the attainment of the Objective on
amenity values.)

Methods

CM5.3.ii Rules regulating deposition of substances on foreshore and seabed.

CM5.3.iii  Conditions on resource consents, requiring remediation, mitigation and
financial contributions.

CMb5.3.iv  Support appropriate community-based initiatives to restore or rehabilitate
areas of the coastal environment.
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policy
CM5.4  structures

Structures within the Coastal Marine Area should not impede natural coastal
processes. If effects on natural coastal processes cannot be avoided, structures
should be designed and constructed in a way that mitigates or remedies such
effects,

Exptanation and Reasons

CM5.4.i Structures can cause changes to natural coastal processes and can result in
adverse effects remote from the site. Structures that impede coastal water flows, or
impound coastal water or exclude coastal water from places that it would naturally flow
to and from may have adverse effects both on rates of erosion and sedimentation, and on
the intrinsic values of ecosystems,

Methods

CM5.4.ii Rules reguiating structures.

CM5.4.Hf  Conditions on resource consents, requiring remediation, mitigation and
financial contributions.

CM5.4,iv Remove redundant structures that adversely affect coastal processes.

CM5.4.v Support appropriate community-based initiatives to restare or rehabilitate
areas of the coastal environment.

objective

CM6 coastal water quality

Maintenance and enhancement of the quality of Nelson’s coastal water.

Reasons

CM6.i Maintenance of the life-supporting capacity of coastal waters is
fundamental to achieving the purpose of the Act. Coastal waters are valued by the
community for a wide range of water quality-dependent purposes, including fisheries
maintenance, water contact sports, recreational boating, passive recreational enjoyment
and cultural or spiritual values,

policy
CM6.1 marine water quality standards

Coastal marine water quality standards should be maintained or enhanced to
reflect community aspirations and tangata whenua values for:

a) management for fisheries, fish spawning, aquatic ecosystem, and aesthetic
purposes over the whole Coastal Marine Area, and

b) contact recreation, shell fish gathering, or cultural purposes, in specified parts
of the Coastal Marine Area.

Explanation and Reasons

CM6.1.i Coastal water is a “common property” resource, There should consequently
be a high degree of community input into deciding the purpose for which water should he
managed and the marine water quality standards which should be applied.

CM6.1.1 The Council has a responsibility to recognise and provide for the
relationship of Maori and their culture with water and other taonga. The quality of
water can affect spiritual values and the availability and quality of seafood in traditional
food gathering areas. Maori are generally not in favour of discharges to water
{particutarly those containing human waste}, and in this regard the maintenance of the
“natural” water quality and the restoration of the mauri (life force) of degraded waters
are important issues for Maori.
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policy
CM6.2 marine water quality standards

Coastal marine water quality standards shall be managed for the purposes set out
in the following water quality classes and associated standards:

a) Fisheries, fish spawning, aquatic ecosystem, and aesthetic purposes, Class:
FEA,
Area of application: to the entire Coastal Marine Area; or

b) Contact recreation purposes, Class: CR, Area of application: generally 200
metres seaward of mean high water springs within the areas identified as
“Contact Recreation Overlay ” on Planning Map At1; or

c) Shell fish gathering purposes, Class: S5G, Area of application: the area
identified as “Shell Fish Gathering Overlay” on Planning Map A1, which
encloses a zone extending from the 10m-40m depth contour in Tasman Bay; or

d} Cultural purposes, Class: C, Area of application: Delaware Inlet (refer Planning
Map A1, ‘Cultural Overlay’).

Explanation and Reasons

CM6.2.i The standards applying to each class are set out in the Coastal Marine water
quality standards Schedule below (before the Rules). These classifications are adopted
instead of the classification contained in the Resource Management Act, Third Schedule,
which are, in the Council’s opinion, inadequate or inappropriate for Nelson., The Councit
commissioned an independent report on Water Classification Options for the Nelson and
Tasman Coastal Marine Areas (Roberts, Forrest, Crutchley 1994) and the provisions of this
Plan are based on the recommendations in that Report.

CM6,2.ii Classification of coastal waters is desirable because it specifies a desired
outcome, provides a framework for determining discharge applications and consent
conditions, the public has greater assurance that coastal waters are being managed in
accordance with agreed objectives, and the discharger has some prior knowiledge and
certainty as to whether a particular proposal is likely to be environmentally acceptable.

CM6.2.iif  The FEA class (management for fisheries, fish spawning, aquatic ecosystem,
and aesthetic purposes) combines all of the standards from the RMA classes AE, F, FS and
A (these overlap significantly). The mobility of fish and the requirements of the Act
relating to protection of ecosystem and amenity values, justify applying the standards
across the entire Coastal Marine Area. Some relatively minor adjustments have been
made to the RMA standards to provide a more appropriate degree of protection for the
stipulated values.

CM6.2,iv  The CR class (management for contact recreation) incorporates the RMA
narrative standards and includes a numerical standard based on Department of Health
guidelines for marine recreational waters. The CR class has been applied to all areas
which are valued for contact recreation, including Tahunanui Main Beach (bathing, board
sailing) the Port area adjacent to The Cut {(a variety of activities), the Haven at Atawhai
{board sailing), Tahunanui Back Beach (swimming), Cable Bay (swimming, diving),
Monaco {swimming, water skiing} and The Glen Beach (bathing, surfing (in the case of
this area the seaward extent is the 10 m depth contour)).

CM6.2.v The SG class {(management for the gathering or cultivation of shellfish for
human consumption) incorporates temperature and dissolved oxygen standards but these
are covered by the pervasive FEA standard. The RMA narrative standard relating to
contaminants is incorporated as an additional (numerical) standard for the faecal
coliform content of shellfish gathering water, based on Ministry of Health Guidelines,
The SG class has, at this stage, only been applied to the “conditionally approved”
shellfish harvesting area described in the shellfish sanitation programme (Cameron and
Caradus 1993). The Council is aware that some people gather shetlfish within estuaries
and other inter tidal areas in the district and that there is a general expectation that
such areas should be available for shellfish gathering without risk to public health.
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However, there is a paucity of information on the distribution of valued shellfish
gathering areas and the risks associated with gathering shellfish from those areas.
Council has received advice that it is likely that most estuaries and nearshore waters
would frequently breach Ministry of Health guidelines for shellfish gathering waters
and/or shellfish flesh (see Roberts et al 1992). Classifying nearshore waters 5G in areas
such as the Nelson Haven and Waimea Inlet could create the false impression that it is
“safe” to gather shellfish in those areas. Council considers that, until further
information is available, the prudent course of action is to confine the SG classification
to areas certified or “conditionally approved” as being suitable for shellfish gathering.

CM6.2.vi The C class (management for cultural purposes) adopts the sole RMA
criterion far this class, and specifies relevant cultural or spiritual values. It also
incorporates 5G standards relating to the suitability of shellfish for human consumption.
The ctassification has been applied to only one area, Delaware Inlet on the grounds that
this is an area that has been identified by tangata whenua as being highly valued for
spiritual and traditional food gathering reasons. Further, Delaware Inlet drains a
relatively unmodified catchment and the available evidence would suggest that full
compliance with shellfish gathering standards is a realistic target.

policy
CM6.3  discharges (general)

Discharges to coastal water should not, after reasonable mixing, result in a breach
of classification standards or a reduction in water quality and the discharge should
not (either by itself or in combination with other discharges) give rise to any
significant adverse effects on habitats, feeding grounds or ecosystems.

Explanation and Reasons

CM6.3.1 Contaminants include any substance which when discharged into water
changes, or is likely to change, the physical, chemical or biological condition of the
water. Classification standards or a reduction in water quality provide a “baseline”
below which water quality should not be degraded other than as a result of natural
perturbations (eg. stormwater runoff). The second part of the policy reflects the
requirements of policy 5.1.3 of the New Zealand Coastal Policy Statement.

policy
CM6.4 mixing zones

In considering what constitutes a “reasonable mixing zone”, in any particular
situation, account will be taken of:

a) the purposes for which the water is managed, and

b) the sensitivity of the receiving environment (i.e. available dilution and
dispersal and the proximity of areas valued for ecological, recreational,
cultural, shellfish gathering or commercial fishing reasons), and

c) the nature of the discharge including contaminant type, concentration and
volume, and

d} the location and design of the proposed outfall and the potential for improving
the same, and

e) the proposed method of treatment and the potential for improving that
method, and

f)  the need to confine any significant adverse effects to the mixing zone, and

g) the desirability of keeping the size of the mixing zone as small as possible, and
of keeping it away from the inter tidal area.

Explanation and Reasons

CM6.4.i The policy provides an indication of the parameters which the Council
considers should govern the determination of an appropriate mixing zone and hence
provides some guidance to prospective applicants for a coastal discharge permit.
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policy
CM6.5 assessment criteria

When considering new proposals or applications to discharge contaminants directly
to water, or reviewing existing discharges, matters to be taken into account
include:

a) the water quality classification for the receiving environment, and

b) the total contaminant load (composition/concentration/flow rate) of the
discharge, and

c} the presence or absence of toxic constituents, and the potential for bio-
accumulative or synergistic effects, and

d) the assimilative capacity (including available dilution and dispersal) of the
water and the existing water quality, and

e) actual or potential uses of the water body and the degree to which the needs
of other water users are, or may be, compromised, and

f) scenic, aesthetic, amenity, recreational and commercial fisheries values, and

g) the cultural and spiritual values of tangata whenua, and

h) the actual or potential risk to human health from the discharge.

Explanation and Reasons

CM6.5.1 The policy sets out the matters or values which the Council considers to be
most relevant to determination of a coastal discharge permit application. This policy
should be taken into account by applicants when preparing environmental effects
assessments,

policy
CM6.6 untreated sewage discharges

Untreated human sewage should not be discharged to coastal waters, uniess the
discharge is:

a) of a temporary nature, and the effects are minor, or

b) associated with necessary maintenance work
and then only if:

¢} there has been consultation with tangata whenua in accordance with tikanga
Maori, and

d) there has been consultation with the community generally

e) it better meets the purpose of the Act than disposal on to land

Explanation and Reasons

CM6.6.1 Human wastes and greywater, normally discharged together as “sewage”,
contain many contaminants, including disease-causing organisms (pathogens), organic
matter, nutrients, oil and grease, cleaning chemicals and detergents, most of which are
bicdegradable. Untreated sewage is sewage that has received no treatment or primary
treatment (i.e. physical or chemical treatment) only. It contains high numbers of micro-
organisms (including pathogens) which may increase public health risks from both
contact recreation and seafood harvesting. The direct discharge of untreated sewage to
water is culturally and socially offensive.

CM6.6.ii It may on occasions be necessary to permit the discharge of untreated
sewage to coastal water from sewage pipes when planned maintenance or upgrading
wark needs to be carried out. It is not practical to stop generating sewage. If realistic
engineering alternatives are not available for diversion elsewhere, a discharge may be
the only reasonable option. Refer to section 107(2) Resource Management Act.
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policy
CM6.7 treated sewage discharges

The discharge of treated human sewage directly into coastal water, without passing
through land, should only be permitted where:

a) it better meets the purpose of the Act than disposal onto land, and

b) there has been consultation with tangata whenua in accordance with tikanga
Maori, and

¢) there has been consultation with the community generally, and

d) marine water quality standards are not breached as a result of the discharge,
and

e) the method of treatment prior to discharge adopts the best practicable option.

Explanation and Reasons

CM6.7.1 Treated sewage is sewage that has passed through at least a secondary (i.e.
biological) treatment process. The policy reflects the requirements of policy 5.1.2 of the
New Zealand Coastal Policy Statement. The maintenance of water quality classification
standards provides a safeguard against water quality degradation or conflict with other
uses of the receiving water.

policy
CM6.8 stormwater discharges

The level of contaminants in stormwater discharges to the Coastal Marine Area
should be minimised using the best practicable option.

Explanation and Reasons

CM6.8.i Stormwater is generated by runoff from land or hard surfaces. In urban
areas of Nelson City, stormwater is piped through stormwater drains to receiving waters
stich as channels, streams, rivers or coastal margins. Urban stormwater typically
contains a wide variety of contaminants with the potential to adversely affect aquatic
life, amenity or cultural values - including oil and other hydrocarbons, heavy metats,
sediment, microbes (pathogens) and nutrients. Stormwater may be contaminated by
unauthorised discharges of water directly into stormwater pipes or channels, either
accidental or deliberate. In residential areas, stormwater drains frequently receive soapy
water from washing cars, residues from cleaning paint brushes and oil spilt during oil
changes. Process wastes or industrial chemicals may be illegally discharged into
stormwater drains servicing industrial or trade premises,

CMé6.8.ii In Nelson, the extent and effects of stormwater discharges to the coastal
environment are unknown but it is likely, on the basis of experience elsewhere, that the
“first flush” of stormwater discharged from urban areas after a rainstorm will contain
large quantities of contaminants. The effects of such discharges are likely to be most
significant where the receiving waters are semi-enclosed eg. Nelson Haven. Some
industrial and trade premises discharge stormwater runoff directly to the Coastal Marine
Area or to water bodies above the mean high water mark which drain into the Coastal
Marine Area.

CM6.8.iii  The policy states an aspiration that the best practicable option be used to
minimise the level of contaminants in stormwater discharges. It enables Council to
consider proposed treatment methods and the available options, having regard to the
matters referred to in the definition of ‘hest practicable option’ contained in Section 2
of the Resource Management Act 1991.
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policy
CM6.9  discharges from vessels

The adverse effects of discharges from vessels should be avoided, remedied or
mitigated,

Explanation and Reasons

CM6.9.i The maiority of vessels operating within the Coastal Marine Area are small

to medium-sized boats used either commercially or privately for fishing or recreation.

Port Neison receives about 560 ships annually, approximately 80% of which operate in

overseas as well as New Zealand waters. Ships waiting to berth occupy an area which

extends across the Nelson City/Tasman District regional boundary. Discharges from

vessels operating within the Coastal Marine Area may be grouped into three categories,

namely those arising from:

a) The “normal operations” of vessels (including discharges of sewage, bilge water,
cooling water, ballast water and biodegradable refuse)

b) The disposal or dumping of dredgings

¢} The maintenance of vesseis, including discharges of toxic, anti-foulant, (hull
scraping, and application) and waste scraping

CM6.9.ii Such discharges, individually or collectively, have the potential to adversely
affect marine communities, fisheries resources or cultural or amenity values.

CM6.9.iii  There are obvious practical problems associated with the monitoring of
discharges from mobile vessels.

CM6.9.iv  The Resource Management (Marine Pollution) Regulations 1998 contain most
of the specific rules relating to discharges from vessels. Council is responsible for
enforcing the Regulations within the Nelson Coastal Marine Area.

policy
CM6.10 boat servicing

Ports, boat servicing sites and marinas should possess adequate toilet and rubbish
disposal facilities and facilities to accept sewage and other contaminants from
vessels for disposal by approved means.

Explanation and Reasons

CM6.10.1  Large ships (both New Zealand and foreign) typically have sewage holding
tanks. Most have treatment facilities in the form of chiorination and most commercial
vessels discharge outside of inner coastal waters. There is potential for a problem to
arise when ships are berthed in port for extended periods and, in this regard, it is
essential that adequate provision be made for the pump-out and disposal of sewage.
Under this Plan, the discharge of sewage to the Coastal Marine Area from vessels, whilst
berthed at the Port or in a marina is not permitted. Some smatler pleasure craft possess
sewage holding tanks. The policy reflects policies 5.2.1 and 5.2.2 of the New Zealand
Coastal Policy Statement.

policy
CM6.11 ballast water

The discharge of ballast water to coastal water should be managed in a way which
avoids or minimises the risk of introducing harmful organisms or substances.

Explanation and Reasons

CM6.11.1  Council is concerned about the potential adverse effects of the introduction
of new organisms through the discharge of ballast water. The Resource Management
Amendment Act 1994, allows the discharge of ballast water from foreign vessels to be
controlled under the RMA by way of central government regulation. National control over
ballast water discharges is appropriate because impacts go beyond regional boundaries
and individual ship inspections by experienced staff are necessary. The Ministry of
Agriculture is the lead government agency for the control of ballast water discharges and
it is intended that control be exercised by way of the border control provisions of the
Biosecurity Act.
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CM6.11.4i  The discharge of contaminants or harmful substances or water to water
within the Coastal Marine Area is controlled or authorised by way of the Resource
Management (Marine Pollution) Regulations 1998 promulgated by central government in
accordance with MARPOL (the principal international convention governing the discharge
of oil, noxious substances, packaged harmful substances, sewage and garbage from
ships). The Council’s role with respect to the discharge of contaminants or harmful
substances or water to water from vessels within the Coastal Marine Area, including
discharges from foreign ships, is restricted to the enforcement of these regulations,

policy
CM6.12 ship yards
All vessel construction and maintenance sites should possess adequate and

convenient facilities for the containment, collection, and treatment or disposal, of
wastes or contaminants arising from the maintenance or repair of vessels.

Exptanation and Reasons

CM6.12.i  Boat construction, maintenance and repair can result in toxic antifouling
paint, heavy metals and other contaminants entering the Coastal Marine Area by way of
drainage from hardstand areas. The Resource Management Act does not countenance
the discharge of contaminants with the potential to have significant adverse effects on
aquatic life.

policy
CM6.13 spill contingency plans
Contingency plans and response procedures should be developed and other measures

adopted to reduce the risks, and possible effects, of any spillage or emergency
discharge of environmentally damaging substances to the Coastal Marine Area.

Explanation and Reasons

CM6,13.1  Contingency planning is a management tool for dealing with unplanned
events or emergencies which may lead to an unauthorised discharge. For example, the
discharge of petroleum from a ruptured storage tank, sewage from a broken pipe, oil
from a damaged vessel or pipeline or the spillage of chemicals at an industrial site. Such
discharges can have serious adverse effects on water quality, biota and amenity values.

policy
CM6.14 public warnings - water quality degradation

The public should receive adequate warning in the event of water guality being
degraded to a level sufficient to pose a significant threat to public safety or health.

Explanation and Reasons
CM6.14.7  Self explanatory.

Methods (policies CM6.1 - CM6.14)

CM6.14.it  Policy CM6.1 is implemented by way of the planning process which makes
provision for consultation, submission, objection and appeal.

CM6.14.iii  Policy CM6.2 will be imptemented by way of rules controlling point and non-
point discharges.

CM6.14.iv  Water classifications applying to the Coastal Marine Area shall be reviewed
within five years of this Plan becoming operative {policy CM6.2).

CM6.14,v  The Council will implement policies CM6.3, CM6.4, and CM6.5 by way of
rules controlling discharges, and assessment of consent applications.
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CM6.14.vi

CM6.14.vli

CM6. 14, viii

CM6,14,ix

CM6.14.%

CM6.14.x1

CM6.14.xii

CM6.14.xit

CMé6.14.xiv

CM6.14.xv

CM6.14.xvi

Except where provided for in this Plan as permitted activities, the Council
will treat all existing discharges to the Coastal Marine Area that do not have
a resource consent as discretionary or controlled activities requiring an
application for a permit within one year of the date of this plan becoming
operative (policy CM6.3).

Within six months of this Plan becoming aperative, the Council will review
all permits to discharge contaminants into water in the coastal environment
and, where the marine water quality standards are not being met, the
conditions of the permit will be reviewed in accordance with sections 128-
132 of the Act {policy CM6.3).

Policies CM6.6 and CM6.7 will be Implemented by way of the rules in this
Chapter, and the resource consent process.

The Councit will, through the resource consent process, ensure that all new
residential or commercial developments within the coastal environment
make adequate provision for sewage disposal {policy CM6.7).

The Council will encourage all proponents of coastal developments to
undertake a thorough evaluation of options for land-based disposal of
sewage and to consult with tangata whenua and community before
submitting resource consent applications (policy CMé.7}.

Rules controlling stormwater discharges by reference to their effects on the
quality of receiving waters within the coastal envircnment (poticy CM6.8).
The Councit will investigate the nature, extent and sources of

contamination of stormwater discharges to the Coastal Marine Area and
consider possible means of reducing contaminant levels (policy CM6.8).

The Council will initiate an education programme to promote awareness of
the adverse effects of disposing of contaminants into stormwater drains and
of the available alternatives far the disposal of liquid wastes (policy CM6.8).
Rules in appropriate zones aimed at minimising the runoff of sediment and
other suspended substances from subdivision and other activities involving
disturbance of the land, to the coastal environment {policy CM6.8).

The Council will continue to administer and enforce the rules of this plan
governing the discharge of contaminants from New Zealand vessels until
such time as regulations made under the Resource Management Amendment
Act 1994 come into effect {policy CM6.9}.

The Council will continue to administer the rules of this Plan relating to the
dumping or incineration of waste or other matter in the Coastal Marine Area
until such time as they are amended or replaced by central government
regulation {policy CM6.9).

CMé.14.xvii The Council will provide input to the development of central government

regulations governing the discharge of contaminants or the dumping of
wastes from vessels {policy CM6.9 and CM6.10).

CM6.14.xviiiThe Council will ensure that future development of the Nelson Marina

CM6,14,xix

CM6.14.xx

CM6,.14,xxi

includes adequate rubbish disposal and sewage disposal facilities {policy
CM6.10).

The Council will advocate to central government that there be a mandatory
requirement for sewage holding tanks or treatment systems for ail vessels
{policy CM6.10).

The Council witl provide information for ship and small craft operators
relating to the policies and rules of this Ptan governing the disposal of
sewage and rubbish from vessels {policy CM6.9).

The Council will advocate to Government the need for a national system of
controlling ballast water discharges (policy CMé.11).

CM6, 14, xxii Rules will require the owners and operatars of vessel construction and

maintenance facilities to take appropriate steps to contain, coilect and
dispose of contaminated runoff from hardstand areas. The discharge of
runoff from these areas to the Coastal Marine Area will not be permitted
{policy CM&.12),
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objective

CM7

CMé6.14.xxiiiThe Council will encourage, and may require through the resource consent
process, the owners of facilities for storing or transporting potentially
hazardous materials to prepare a contingency response plan for dealing with
unauthorised discharges and spills {policy CM6.13).

CM6. 14.xxivRules in this Plan relating to the storage of oil, petroleum, petroteum
products, or other hazardous materials require site owners to provide for
the containment of such materials in the event of an accident, spill or
emergency discharge (policy CM6.13).

CM6.14.xxv The Council will prepare and implement a joint Nelson/Tasman Regional
Marine Qil Spill Contingency Plan, maintain and deploy oil spill response
equipment, and appoint an On-Scene-Commander, consistent with its
responsibitities under the Marine Transport Act 1994, The OQil Spill
Contingency Plan will have regard to the contents of this Plan as well as the
Nelson-Marlborough Conservation Management Strategy and relevant
management plans (policy CM6.13).

CMé6.14.xxviThe Council will ensure that where water quality in the coastal environment
has been degraded to the extent that it is unsafe for swimming, shell fish
gathering or other activities, the public will be notified by appropriate
means (policy CM6.14).

public access

The maintenance

and enhancement of public access fo and along the Coastal Marine Area.

Reasons

CM7.i This is a matter of national importance, see section 6(d) of Resource
Management Act. The objective recognises that public access is not always appropriate.
See policy CM7.1, below, and DO12 (The Port of Nelson)

policy
CM7.1 access

Public access to and along the Coastal Marine Area should be maintained and
enhanced, except where a restriction on access is necessary:

a) to protect areas of significant indigenous vegetation or significant habitats of
indigenous fauna, or both; or

b) to protect Maori cultural values; or

¢} to protect the health and safety of the public; or

d) to ensure a level of security consistent with the purpose of the resource
consent; or

e) in other exceptional circumstances sufficient to justify the restriction,
notwithstanding the national importance of maintaining that access.

Explanation and Reasons

CM7.1.i The future is likely to see development pressures on Nelson’s coastal
environment. Public access needs to be maintained in the face of that pressure. The
policy repeats New Zealand Coastal Policy Statement 3.5.1. It recognises the priority to
be afforded unrestricted public access to and along the Coastal Marine Area but qualifies
that with five exceptions to take account of other matters which the Act and practicality
suggest should take priority when the circumstances arise. Exception (d) is necessary to
exclude the public from areas to which they would otherwise have access, in order to
protect the security of operations which have resource consents granted in respect of
those areas. This is particularly relevant to activities which extend across the
land/water interface, eg. within the port industrial area where health and safety issues
may occur. Refer to Chapter 5, policy D06.1.5 {access to Coastal Marine Area) regarding
pedestrian access to specific areas of the coast.
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CM7.1.ii Exception (e) recognises the difficulty of foreseeing all circumstances in
which a restriction may be necessary. However, it is framed so as to require
circumstances to be exceptional at a national level, as mandated by legislation or
otherwise sufficient to override the national importance of unrestricted public access.

Method

CM7.1.ili  Assessment of resource consents with respect to the maintenance of
existing access, Restrictions may also be applied to access, in accordance
with the criteria listed in this policy. The Council should consider
opportunities to improve access to and along the coastline by way of;
a) encouraging private landowners to permit public access
b) purchasing land for roads, access strips or reserves
c) -negotiating access strips and easements
d) encouraging and facilitating the establishment of walkways
e) attaching conditions to resource consents
f) providing formed access through ecologically sensitive areas where

this is not detrimentat to important ecological values.
policy

CM7.2  occupation

Exclusive occupation of space in the Coastal Marine Area should not be granted, and
constraints on public access should not be imposed, unless

a} there is no practical alternative, and

b) the effects on public access would not be significant.

Exptanation and Reasons

CM7.2.i The policy establishes criteria which need to be satisfied before an
occupation permit will be granted. The criteria are considered to be justified in light of
the national priority referred to above. See also New Zealand Coastal Policy Statement
policy 4.1.6.

Method
CM7.2.11 Rules regulating exclusive occupation as a discretionary or non-complying
activity, assessment of alternatives, necessity, and effects on public access.

policy
CM7.3  public access

Adverse effects of structures on public access to and along the coastal marine area
shall be avoided as far as practicable in the first instance, Where avoidance is not
practical, adverse effects shall be mitigated and provision made for remedying
these effects to the extent practicable.

Explanation and Reasons

CM7.3.i Some structures eg. slipways, can improve public access to the coast.
However, other types of structure eg. inappropriately designed coastal protection works,
reclamations, may create abstacles to public access.

Method
CM7.3.4 Rules regulating all significant structures in relation to effects on public
access.
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policy
CM7.4 alternative access

Where existing access to or along the Coastal Marine Area (with the exception of
the port industrial area) is permanently denied or restricted as a result of a use,
development or protective measures, acceptable alternative access should be
provided to offset the adverse effect.

Explanation and Reasons

CM7.4.i Self explanatory. The intent is that the person whose activities are
responsible for the permanent loss of public access should provide alternative or
upgraded access preferably in the same area or, if this is not possible, in a different
area. The port industrial area is excluded as it is specifically addressed in policy D12.1.6
(Public access in the port area).

Method

CM7.4.ii Rules regulating provision of access and requiring financial contributions for
access.

policy

CM7.5 esplanades on reclamation

Esplanade reserves or esplanade strips should be set aside or created where loss of
public access to the Coastal Marine Area will occur as a result of a reclamation.

Explanation and Reasons

CM7.5.i The policy ensures that the requirements for an esplanade reserve or strip
on a reclamation will be consistent with policy CM7.4 (alternative access) and that any
loss of public access is taken into account.

Method
CM7.5.ii Rules regulating reclamation and requiring the creation or setting aside of
esplanade reserves or strips.

policy
CM7.6 defence use
Provision should be made for use of the CMA for defence purposes, provided any

adverse effects are avoided, remedied or mitigated. Defence purposes are those in
accordance with the Defence Act 1990.

Explanation and Reasons

CM7.6.i Policy 4.1.5 of the New Zealand Coastal Policy Statement directs Regional
Coastal Plans to make provision for the use of the CMA for defence purposes.
Method

CM7.6.ii Rules regulating the activities of the New Zealand Defence Forces in the
Coastal Marine Area.
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objective

CMS8 natural hazards

Minimisation of the risks to people, property or other aspects of the environment, through the
avoidance and mitigation of natural hazards within the coastal environment,

Reasons

CM8.i In the past, some public authority and private property owner responses to
coastal erosion have not had the desired effect and some have adversely affected
amenity values and public access, or displaced the effects elsewhere,

policy
CM8.1  activities

Activities, including structures, within the coastal environment should be located
and designed to take into account:

a) any existing natural hazards, and

b) the potential to exacerbate natural hazards, and

¢) the implications of climate change (including the possibility of sea level rise of
0.6 metres and increasingly severe storms), and

d) the policy {below) on coastal protection works

Explanation and Reasons

CM8.1.i The policy seeks to minimise future loss or damage to human life or
property and to avoid the need to erect costly and potentially ineffective coastal
protection works. Development in areas subject to hazards in some parts of New Zealand
has led to property coming under threat and difficult choices between costly relocation
or costly coastal protection works. Sea level is thought to be rising as a result of climate
change and is expected to continue to rise over the next century. This Plan adopts a
projected sea level rise of 0.6m in the next 100 years, This figure is based on a Ministry
for the Environment {1993) estimate, and is consistent with the Regional Policy
Statement, It is unlikely that the Council will allow protection works for use or
developments that are carried out after the notification of this Plan and projected to be
subsequently affected by sea levet rise or other identified natural hazards, erosion, or
inundation. A precautionary approach is considered desirable. The policy gives effect to
New Zealand Coastal Policy Statement 3.4.1, 3.4.2 and 3.4.5.

Methods

CM8.1.ii Rules applying to the rural, residential and industrial zones of this Plan, in
particular those governing minimum ground and floor level requirements.
Rules governing coastal activities,

CM8.1.iii  Council will draw to the attention of persons wishing to build structures or
undertake other developments within the low lying areas of the coastal
envirenment, the possibility of a sea level rise in response to global
warming.
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policy
CM8.2 protection works

Coastal hazard protection works will be allowed only in relation to use or
development of areas of the coastal environment where they are the best
practicable option and the positive effects of allowing the works are likely to be
significantly greater than the adverse effects. Determination of this will include
consideration of:

a) the probability of the works achieving their stated purpose, and

b} the public benefit from the use or development to be protected, and

¢) the regional and national significance of the use or development to be
protected, and

d} the effects of the protection works on the environment, including any change in
the occurrence and rate of coastal erosion, or its location, and

e) the effects (including costs and benefits) of not proceeding with the works, and

f) measures previously taken, including decisions as to the location of the use and
development, to avoid the need for coastal hazard protection works, and

g) alternatives to the development of coastal hazard protection works, and the
reasons why those alternatives have not been proceeded with,

Explanation and Reasons

CMB.2.i The policy makes provision for coastal hazard protection works to be
undertaken as a last resort, subject to full consideration of the options and likely effects
of proceeding with the works.

CM8.2.# It is anticipated that a demand for such works will only occur in relation to

existing coastal developments. New use, development or subdivision in areas that may be
adversely affected by coastal erosion or flooding should be avoided.

policy
CM8.3 temporary works

Coastal erosion protection works with a duration of less than five years may be
allowed if:

a) the proposed works are removable, and

b) no permanent adverse effects on the environment (in particular, foreshore loss
in front, or at the ends, of sea walls) will result from the placement, use or
removal of the works, and

c) the protection is temporary in order to provide time to prepare and implement
a plan to remove or reduce coastal erosion risk without the use of further
protection works.

Explanation and Reasons

CM8.3.1 Subject to this policy and an assessment under policy CM8.2, such
temporary works may be allowed in circumstances where permanent protection warks
would not be allowed, provided that the protected asset or activity is intended to be
relocated or otherwise protected,

CM8.3.ii The policy allows consideration of temporary coastal erosion protection
works where those works are for the protection of an asset from coastal erosion while
longer term management options are investigated. The intent of the policy is that the
protected asset be removed, or the activity relocated, during the life of the protection
works. If Council is satisfied that the requirements of policy CM8.3 are met, it will apply
policy CM8.2 taking into account the temporary nature of the works and the long term
protection plan, and may allow temporary works in circumstances where permanent
works would not be allowed.
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objective

CM9

Method

CM8.3.ifi  Policies CM8.2 and CM8.3 are implemented in this Plan by making the
construction of natural hazard protection structures a discretionary activity
and by applying the criteria in the policies when considering consent
applications.

policy
CM8.4  structures

Structures within the Coastal Marine Area should:

a) not interact with or intercept sediment flow in a way that could increase the
risk of coastal erosion or accretion

Explanation and Reasons

CMB.4.i The policy places constraints on the location and design of structures and
reclamations within the Coastal Marine Area. Clause {a) expresses an “ideal”. In
practice, most structures will have an effect on water movement. If the effects referred
to cannot be avoided, remedied or mitigated, then the structures are unlikely to be
allowed.

policy
CM8.5 disturbances

Disturbance of the foreshore or seabed should not remove such quantities of
sediment from the onshore-offshore or longshore drift systems as to increase the
risk of coastal erosion or accretion,

Explanation and Reasons

CM8.5.1 Disturbance of the foreshore or seabed, whether or not it involves the
actual removal of sediment, can result in a shortage of sediment to protect the coastline
against wave action, causing or accelerating erosion,

Method

CM8.5.i Policies CM8.4 (reclamations) and CM8.5 (disturbances) will be implemented
by rules regulating structures, reclamations and disturbance of the
foreshore and seabed,

reclamation

To avoid inappropriate reclamation within the Coastal Marine Area.

Explanation and Reasons

CM9.i The objective reflects the potentially significant, and often irreversible
adverse effects reclamation can have on the coastal environment. it also recognises that
in some situations there may be no realistic alternative.

policy
CM9.1 reclamation

Reclamation shall generally be considered inappropriate unless it can be shown to
be essential for the operational needs of the port, or for roading works along
designated transport routes.
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policy
CM9.2 precautionary approach

A precautionary approach shall be taken towards the granting of consents, by
ensuring that any new reclamations:

a) have an operational need to be located within the Coastal Marine Area, and

b) demonstrate that an existing land-based site is not practicable, and

c) are the minimum practicable size for the proposed use, and

d) are not located within estuarine areas, and

e) are excluded from areas where natural habitats or character will be
significantly adversely affected, and

f) avoid, remedy, or mitigate any adverse effects, and

g) will not erode under wave attack or cause foreshore or seabed erosion by
reflecting wave energy, and

h) are located and designed in a way that has regard to the inevitability of major
earthquake events, and

i) will not interact with or intercept sediment flow in a way that could increase
the risk of coastal erosion or accretion.

Explanation and Reasons

CM9.2.i Reclamation, by its very nature, results in a loss of foreshore or seabed. It
may also resutt in the loss of habitat, a reduction in biological preductivity, or a
restriction in the flow of water. This in turn may lead to sedimentation, higher
concentrations of contaminants, or, in some situations, flooding,

CM9.2.if In the past, reclamation of the Coastal Marine Area in Nelson has been
used extensively as a means of obtaining flat land for port development and industrial
purposes. The Nelson port company has given notice that they will require further land in
the future for port operations. While this use is recognised as one of only few valid
grounds for reclamation, providing a significant contribution to the regional economy, it
must also be recognised that such works may have significant negative impacts, i.e.
noise, and visual amenity, which affect both local residents and the community at large.
For these reasons, it is important that any such proposal provides full opportunity for
public input and comment.

CM9.2.iii  Poorly designed reclamations may suffer significant adverse effects during a
major earthquake. Even well designed reclamations are likely to be subject to more
movement than basement rock during earthquakes. (This is one of the reasons why they
should not be used as sites to store hazardous or dangerous materials if this can be
avoided.)

Nelson Resource Management Plan (01/09/04) 13-33




CMe

environmental results anticipated

The following results are expected to be achieved by the foregoing objectives, poticies

and methods.

ocutcomes are also detailed below:

The means of monitoring whether this Plan achieves the necessary

Anticipated environmental result

Indicators

Data source

CMe. 1
Preservation of the natural
character of the foreshore and

CMe. 1.1
The level of public comptaints
and/or media reports about {oss of

Council records

seabed. natural values in the Coastal Marine
Area
CMe.2 CMe.2.1 Fishing catch

Intrinsic values of coastal
ecosystems protected, and life-
support capacity maintained.

Flora and fauna populations,
bicdiversity, water quality

records
Council research

CMe.3 CMe.3.% Fishing catch

Protection of areas of significant Flora and fauna populations, records

conservation value, indigenous biodiversity, water quality

vegetation, habitats of indigenous

fauna, and significant community

types.

CMe. 4 CMe.4.1 Fishing catch
records

Indigenous vegetation protected.

Quantities and range of indigenous
and exotic plants

Council research

CMe,5

Maintenance or enhancement of
amenity, recreational, landscape,
cultural, educational and social
values, including access.

CMe.5.1
a) Number of people using CMA and
nature of use
b) Complaints, media reports

Inspection and
surveys
Council records

CMe.6

Unobstructed views to or from the
sea, retention of landscapes and
seascapes, and improved visual
amenities,

CMe.6.1
a} Placement of structures in or
near CMA
b} Comptaints, media reports

Inspection
Council records

CMe.7
A quiet coastal environment,

CMe.7.1
a) Consistent application of
standards and enforcement
b} Complaints, media reports

Council records

CMe.B
Structures that are related only to
coastal activities,

CMe.B.1
Consistent treatment of resource
consent applications by the Council.

Council recerds

CMe.9

Structures in the CMA that
accommodate sea level rise and
other natural hazards.

CMe. 9.1
Consistent application of standards
and enforcement,

Council records

CMe. 10
Natural coastal processes are not
affected by structures,

CMe.10.1

a) Erpsion and sedimentation
relative to natural levels

b) Complaints, media reports

Council records

CMe. 11 CMe. 11.1 fii}g?dgsca“h

Water quality that supports a) No visual detractions from water Inspection

community aspirations for use, quality Council research
b} Uses continuing in terms of and files

classification
¢) Consistent enforcement of water
standards
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CMs coastal marine water quality standards schedule
{Refer to Policy CMé6.2 of this Plan)
Classification Management Standards to apply, after reasonable mixing Reasons
Purpose
FEA Fishing, fish 1) The natural temperature of the water shall: (See reasons
spawning, a) not be changed by more than 2°C, and for policy
aquatic b} not exceed 25°C, and CM6.2).
ecosystem, 2) The concentration of dissolved oxygen shall
aesthetic exceed the higher of 6mg/t or 80% saturation, and
purposes. 3) There shall be no significant adverse effects
{Applies over on aquatic life arising from the discharge of a
whole of contaminant into water, a pH change, the deposition
Coastal Marine  of matter on the foreshore or seabed, or any other
Area.) cause, and
4) There shall be no
a) production of any conspicuous oil ar
grease films, scums or foams or floatable
or suspended material, and
b) conspicuous change in the colour or visual
clarity, and
¢} emission of objectionable odour in the
receiving water.
CR Contact 1) The visual clarity of the water shall not be so (See reasons
recreation {ow as to be unsuitable for bathing, and for
2) The water shail not be rendered unsuitable policy CM6.2).
for bathing by the presence of contaminants,
and
3) There shall be no undesirable biological
growths as a result of any discharge of a
contaminant into water, and
4) The median of samples taken over the
bathing season shall not exceed 35
enterococci/100ml, and
5) No sample, in the following areas, shall
exceed the following limits.
Area Use Category  Enterococci
limit/ 100ml
Tahunanui Designated 104
{main beach) bathing beach
Port opposite  Moderate 153
Cut
Haven (at Moderate 153
Atawhai)
Tahunanui Light 275
{back beach)
Cabie Bay Light 275
Monaco Light 275
The Glen Light 275
Beach
SG Shellfish 1) Aquatic organisms shalt hot be rendered {See reasons
gathering unsuitable for human consumption by the for poticy
{offshore areas presence of contaminants, and CM6.2).
in Tasman Bay  2) The median faecal coliform content of samples
between 10- taken over a shellfish gathering season shall
40m depth not exceed 14 MPN per 100ml and not more
cantour) than 10% of samples should exceed 43 MPN per
100mt,
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Classification Management Standards to apply, after reasohable mixing Reasons
Purpose
C Cultural values 1) The quatity of the water shall not be altered {See reasons
(Delaware in those characteristics which have a direct for policy
nlet) bearing on: CM6.2).
a) the availability of seafood, and
b} the quality of seafood, and
c) the spiritual values of the water, and
2) Aquatic organisms shall not be rendered
unsuitable for human consumption by the
presence of contaminants, and
3) The median faecal coliform content of
samples taken over a shellfish gathering
season shall not exceed 14 MPN per 100ml
and not more than 10% of samples should
exceed 43 MPN per 100ml.
CMi Information to be submitted with an application
for a coastal permit
The following requirements are additional to those set out in Chapter 3 for all resource
consent applications.
CMi.1 Occupation of coastal marine area
Any application for a coastal permit seeking rights of occupation (over and above those
required for physical occupation by a structure) must include:
a) A statement of the reason for which the foreshore or seabed is to be occupied (eg.
aquaculture facilities, wharf, reclamation)
b} An indication of the state of completion of the project {existing, partly developed,
proposed)
c) Description of proposed works, including design specifications
d}y Map reference to the site {use Infomap 260 1:50,000)
e) An accurate location and site plan, including scale, showing position of works, local
named roads, north point, boundaries and other relevant features
f}  Legal description of {and at site {(where applicable)
g} A consideration of alternatives to occupation rights and demonstration of how
granting rights to occupy is the most appropriate course of action to take
h) A statement detailing any consultation with any person or organisation that might
be affected by the proposal, and, including tangata whenua
CMi.2 Use, construction or placement of a structure
Any application for a resource consent for use, construction or placement of any
structure must, where relevant, include:
a) a description of the activity, including the methods and materials to be used
b) a description and map showing the location of the structure
¢} adrawing or drawings of the structure
d)} a statement regarding the proposed use of the structure and why it must be located
in the Coastal Marine Area
e) in respect of a shore protection structure, an evaluation of alternative means of
mitigating the hazard
f) when the proposed structure is a natural hazard protection work, the applicant
must supply sufficient information to enable the assessment required by the
relevant policies of this Plan
g) a statement of the period of time required to complete the work associated with
the activity
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h) adescription of the final external appearance of the structure

i)  astatement of any proposed maintenance programme

j}  astatement of how the structure will be removed if it is no longer required, or the
reasons why such removal is not warranted

k) a description of the foreshore and seabed at the site, including fauna and flora,
sediment type, details of any existing subaqueous cables, and suitability as a
foundation for any structure

) a statement detailing any consultation with any person or organisation that might
be affected by the proposal, including, in particular, tangata whenua

m) astatement of the degree of exclusive occupation required, and why such exclusive
occupation is required

CMi.3 Disturbance of foreshore or seabed

An application for a resource consent for any activity involving the destruction, damage,
or disturbance of foreshore or seabed must, where relevant, include:

a} adescription of the activity, including the methods and materials to be used

by amap at an appropriate scale showing the location of the activity

¢} a statement of the reason for the proposed activity, and consequences of not
undertaking the activity, and if the activity involves the removal of sand, shingle,
shell or other natural materials for commercial purposes, a description of any
available atternative to what the applicant seeks to do, and the applicant’s reasons
for making the proposed choice

d)} adescription of the fate of the material that is damaged, destroyed, or disturbed

e) a description of the plants and animals found at and immediately adjacent to the
site

f}  adescription of public use of the site

g} details of the geological nature of the foreshore or seabed to he damaged,
destrayed, or disturbed, including the particle size distribution for unconsolidated
sediments

h) a statement detailing any consultation with any person or organisation that might
be affected by the proposat, including, in particular, tangata whenua

CMi.4 Deposition of Substances on Foreshore or Seabed

Any application for a resource consent for an activity resulting in the deposition of
substances on foreshore or seabed must, where relevant, include:

a)
b)
c)

d)
e)

f)
8)

a description of the activity, including the methods to be used

a map at an appropriate scale showing the tocation of the activity

a statement of the reason for the proposed activity, and the consequences of not
undertaking the activity

a statement of the source of the material {0 be deposited

in description of the plants and animals found at and immediately adjacent to the
depaosition site

a description of public use of the site

a description of the characteristics and composition of the substance to be
deposited, including:

i) total amount and average composition
ii) form (for example, solid sludge, liquid or gaseous)
i) properties - physical (for example, solubility and density), chemical and

biochemical (for example, oxygen demand, metals, nutrients), and
biological (for example, presence of viruses, bacteria, yeasts, parasites)

iv) toxicity of the substance and its components
v) persistence - physical, chemical and biological
vi) accumulation and biotransformation in biological materials or sediments

vii) susceptibility to physical, chemical and biochemical changes and interaction
in the aquatic environment with other dissolved organic and inorganic
materials

viii}  probability of production of taints or other changes reducing marketability
of resources (including fish and shetlfish)

Nelson Resource Management Plan (01/09/04) 13-37




CMi.5

h) a description of the characteristics of the deposition site, including;

i) methods of packaging and containment, if any

i) initial dilution achieved by proposed method of retease

ifi) dispersal characteristics {for example, effects of currents, tides, and wind
on horizontal transport and vertical mixing)

iv) water characteristics {for example, temperature, pH, salinity,
stratification, chemical oxygen demand (COD), biochemical oxygen demand
{BOD) nitrogen present in organic and inorganic form, including ammonia,
suspended matter, other nutrients, and productivity)

v) bottom characteristics (for example, topography, geotechnical, geoltogical,
physical and chemical characteristics and biological productivity)

vi) existence and effects of other dumpings which have been made

i) a statement detailing any consultation with any person or organisation that

might be affected by the proposal, and, in particular, tangata whenua

Discharges of contaminants

An application for a resource consent for an activity involving the discharge of a
contaminant or water to water in the Coastal Marine Area must, where relevant, include:

a)

b)

f)

g)
h)

i)
)

k)

Y

a description of the activity producing the discharge, including any treatment

methods to be used

an accurate map at an appropriate scale showing site plan, the location of the

discharge point (map reference, use Informap 260 1:50,000) and address of discharge

source, for inspection purposes

legal description of land (shown on rate demand) of discharge source

full description of works to be constructed, including any discharge structure

a description of the nature of the discharge including, where relevant -

temperature; BOD, suspended solids concentration; pH; the chemical content of

the discharge, including in particular any heavy metals or other toxic substances;
dissolved solids; faecal coliform, or enterococci concentrations; any deleterious
micro-organisms

Maximum daily discharge (cubic metres/day), maximum discharge rate

{litres/second), and number of hours/day that discharge will occur

full description of any seasonal or time-related variation in discharge strengths and

volumes expected (if applicable)

a statement of any possible changes to the nature of the discharge that might result

from failure of equipment or a similar event, and the contingency plans that have

been developed to deal with such situations

a description of maintenance requirements for equipment and structures used in

the discharge

a description of the dispersal characteristics, including the effect of currents, tides,

waves, and winds on horizontal transport and the vertical mixing of the

contaminant

a statement of any possible alternative methods of discharge, including discharge

into any other recelving environment, and the reasons why the applicant has chosen

their discharge option

in the case of a discharge of human sewage, the following points as applicable:

i) a statement certifying that the discharge is of a temporary nature and a
description of any exceptional circumstances which justify the granting of a
permit

i) why such discharge would better meet the purpose of the Act than disposal
on to land

a statement detailing any consultation with any person or organisation that might

be affected by the proposal, and, in particular, tangata whenua, and the response

received
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CMi.6 Taking, use, damming or diversion of water

An apptication for a resource consent for taking, use, damming or diversion of water in
the Coastal Marine Area must, where relevant, include:

a) reason for which water is to be taken or used or both {industry, other (specify))

b) description of activity and locality map (use Infomap 260 1:50,000)

¢) adescription of any structures, including abstraction structures

d) an indication of the state of completion of the project (existing, partly developed,
proposed)

e) quantities of water applied for:
i) maximum daily quantity (cubic metres per day)
ii) total annual quantity (cubic metres per year)
iii} maximum abstraction rate {litres per second)

f)  where application relates to activity within an estuary, demonstrate the need for
volumes of water sought

g) indicate what alternative water supplies or water collection or storage methods
have been considered to meet this need and the suitability or otherwise of the
alternatives

CMi.7 Reclamations

An application for a resource consent to reclaim or drain foreshore or seabed must,
where relevant, include:

a)
b)

)

d)

)

a description of the activity including the methods and materials to be used
adequate information to accurately show the area proposed to be reclaimed or
drained, including its size and location, and the portion of that area (if any) to be
set apart as an esplanade reserve under section 246(3) of the Act

a description of the foreshore or seabed to be reclaimed or drained, including fauna
and flora, sediment type, and suitability as a foundation for any reclamation and/or
retaining wall

a description of the Coastal Marine Area adjacent to the proposed reclamation,
including the physical character, ecological values, amenity and heritage values,
tangata whenua values, and existing activities

a statement of the reasons why reclamation or draining is the most appropriate way
of providing for the activity, and the consequences of the application not being
granted. This should include a description of the proposed uses of the reclaimed
area and an evaluation of alternatives both within and outside of the Coastal Marine
Area

if the reclamation is adjacent to land outside of the Coastal Marine Area, a
description of land uses in the adjacent land area

a description of the final external appearance of the reclamation

a statement of the period of time to complete the work associated with the activity
a statement that the reclamation or draining has been designed using current
engineering practices, and appropriate allowance has been made for the effects of
sea level rise, waves and currents, and earthquakes

a statement detailing any consultation with any person or organisation that might
he affected by the proposal, including, in particular, tangata whenua
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CMi.8 Introduction of exotic plants

An application for a resource consent for the introduction or planting of any exotic or

introduced plant in the Coastal Marine Area, must, where relevant, include:

a) a description of the activity producing the discharge, including any treatment
methods to be used

b} amap at an appropriate scale showing the location of the activity

¢} adescription of the area, within a zone of influence of the site, including:
i) substrate characteristics
i) existing ecological structure, ecological processes and indigencus fauna and
flora in the area, including an analysis of their significance and their resilience to
the effects of exotic or introduced plant species
iii) water characteristics (effects of currents, tide and wind on potential for
plant dispersal in the water column)

d) a statement of the reason for the proposed activity, and the conseguences of not
undertaking the activity

e} the characteristics of the plant, including the following where applicable:
i) its life cycle, including seasonal variations and favoured environments
i) reproductive cycle, rate of reproduction and method of dispersal
iif) normal distribution of the plant outside and inside New Zealand
iv) interaction with indigenous flora and fauna
v) details about the plant’s distribution in the Ceoastal Marine Area

f}  details about associated structures

g) a statement detailing any consultation with any perscn or organisation that might
be affected by the proposal.
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CMr

Rules

CMr.1

Rule table - rules

CMr.2

This section and the Rule Tables that follow contain rules applicable in this Area.

Note that there may be relevant District-wide rules that appear in the Appendices.
These rules will be linked to the Area rules either by direct reference from within the
Area rutes, through definitions, or through overlays or other notations on the maps.
These rules must also be complied with.

Note also that a small portion of the Coastal Marine Area adjacent to the commercial
port is zoned Industrial. Within this area, the provisions of both Chapter 13 {Coastal
Marine Area) and Chapter 10 (Industrial Zone) apply. Where there is any conflict, the
Coastal Marine provisions shall take precedence.

Prohibited activities

CMr.3

The following activities are prohibited activities for which no resource consent shall be
granted:

a) Use, storage, or disposal of radicactive material with an activity exceeding 1000
terabecquerels

b) Disposal of hazardous substances

c) The introduction or ptanting of the exotic plant species Spartina

d) Aquaculture structures in estuaries

Permitted activities

CMr.4

A permitted activity is one that is allowed without a resource consent if it complies with
the conditions specified in the “permitted” column of the Rule Table, In the Coastal
Marine Area, a resource consent must be obtained for any activity not expressly referred
to in the rules.

Certain permitted activities are subject to a condition for the payment of Financial
Contributions of the amounts, and far the purposes, set out in Chapter 6. This condition
is additional to any conditions mentioned in the rules, and may be the only condition in
the case of activities where conditions are not otherwise mentioned in the rules. The
permitted activities subject to a condition for financial contributions are:

a) Building work

b) Connection to the Council’s water supply system

c) Connection to the Council’s sewerage system for the purpose of disposing of trade
waste

d) Asprovided in rules

Controlled activities

CMr.b

A resource consent is required for a controlled activity. (See Chapter 3 for a fuller
description of controlled activities.} Controiled activities must comply with the standards
and terms set out in the “controlled” column of the Rule Table. Consent will usually be
granted for a controlled activity. Conditions may be imposed on the matters stated in the
column as matters that control is reserved over. These matters are also relevant to the
assessment of effects to be supplied by the applicant for a resource consent. (See rule
CMr.9 below regarding further matters of control.)

Discretionary activities/restricted discretionary activities

A resource consent is required for a discretionary activity, {See Chapter 3 for a fuller
description of discretionary activities,) Discretionary activities must comply with the
standards and terms set out in the “discretionary” column of the Rule Table. The Council
has discretion to grant or refuse consent. The matters stated in the “assessment criteria”
column of the Rule Table will guide assessment of effects and conditions, but do not
restrict the Council’s discretion. Conditions of any type
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CMr.6

authorised by the Act {including financial contributions under Chapter 6) may be imposed
on discretionary activities.

Some discretionary activity rules state that discretion is restricted. In these cases, the
Council may refuse consent, or impose conditions only in respect of the matters stated in
the discretionary column as matters that discretion control is restricted to, These
matters are also relevant to the assessment of effects to be supptied by the applicant for
a resource consent. (See rute CMr.9 below regarding further matters of restricted
discretion.)

Note that some non-complying activities may also be listed within the “Discretionary”
column. Where this occurs the column has been headed “Discretionary/Non-complying”.

Non-complying activities

CMr.7

A resource consent is reqguired for a non-complying activity. {See Chapter 3 for a fuller
description of non-complying activities.) Non-complying activities mostly arise where
activities do not comply with the standards and terms set out in the “discretionary”
column of the Rule Table (as per AD6.5.ii in Chapter 3 Administration, activities in these
circumstances should automatically be considered non-complying). A direct statement of
non-complying activities may also appear in the rules. The Council has discretion to grant
or refuse consent and is required to refuse in certain circumstances {see Chapter 3}.
Conditions of any type authorised by the Act (including financial contributions under
Chapter 6) may be imposed on non-complying activities.

Restricted coastal activities

CMr.8

The requirement for an activity to be specified as a restricted coastal activity was
removed by the NZ Coastal Policy Statement 2010.

Scheduled sites

CMr.9

Any activity listed in a Schedute following the Rule Table shall comply with the rules set
out in that Schedule.

Controlled activities and restricted discretionary activities.

in the Rule Tables every controlled activity, and every discretionary activity where
discretion is restricted, contains a list of matters over which control is reserved, or
discretion is restricted. The matters listed below are additional matters applicable to
every controlled activity and restricted discretionary activity, They are stated here,
rather than repeated in Rule Tables, in order to save space.

Matters over which control is reserved or discretion restricted:

CMr.9.a Financial contributions in the form of money, land, works or services, or a
combination of these. (See Chapter 6), and

CMr.9.b Bonds or covenants or both, to ensure performance or compliance with any
conditions imposed, and

CMr.9.c Administrative charges to be paid to the Council in respect of processing
applications, administration, monitoring and supervision of resource
consents, and for the carrying out of the Council’s functions under section
35 of the Act, and

CMr.9.d The duration of a resource consent, under section 123 of the Act, and
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CMr.9.e Lapsing of a resource consent, under section 125 of the Act, and

CMr.9.f Change and cancellation of a consent, under sections 126 and 127 of the
Act, and

CMr.9.g Notice that some or all conditions may be reviewed at some time in the
future, under section 128 of the Act, and

CMr.9.h Whether any land use or subdivision consent should attach to the land to
which it relates, and be enjoyed by the owners and occupiers for the time
being, under section 134 of the Act, and

CMr.9.i The matters listed in CMr, 10, and

CMr.9.j Transferability of resource consents as set out in Section 135 of the
Resource Management Act 1991.

CMr,10 Conditions on discharge permits
When considering any coastal permit to discharge contaminants or water into coastal
water, Councit may impose conditions in respect of any matter that it considers
appropriate for the purposes of fulfilling the requirements of the Act, including any of
the following:
a} flow recording
b) review of conditions
¢} the mixing zone
d) receiving water standards to be uphetd
e} monitoring of receiving environment
f)  the location, flow rates, timing of the discharge
g) effluent standards, composition, concentration, total load of contaminants
h) effluent monitoring
iy  means to avoid, remedy or mitigate potential adverse effects including the use of
the best practical option for the treatment or disposal of contaminants
i)  preparation of contingency plans
k) provision of warning signs
l)  public notification of the intention to discharge
m) the term of the consent
n) administrative charges
0) review
p) transferability of resource consents as set out in Section 135 of the Resource
Management Act 1991.
CMr.11 Regional rules, and regional and district rules
in the Rule Tables a number of rules are indicated as being Regional rules, or Regional
and District Rules. These are rules that derive in total or in part from the regional
functions of the Council. Regional rules have a different impact on matters such as
designations (which must comply with regional rules) and existing use rights, which are
much more limited in respect of regional matters. See sections 176 (Effect of a
designation}, 10 (Certain existing uses in relation to land protected), 10A, 10B, and 20
(Certain existing lawful activities allowed) of the Resource Management Act 1991.
CMr.12 Zoning for new reclamations at the Port Industrial Area
Any reclamation which is
a) approved by resource consent, and
b) constructed after 25 Qctober 1996, and
¢) within the boundaries of Port Nelson Limited’s coastal permit as defined on
Planning Maps 6 and 10 in Volume 4 of this Plan,
shall be deemed to be zoned Industrial
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CMr.13

Reading the rule table

Each row of the Rule Table presents rules that regulate or allow one activity, or type of
activity, or effect. Read along the row from left to right to determine whether a
proposed activity is permitted, controlled, discretionary or non-complying. This
progression across the Rule Table is called a “cascade.” (See flow chart below.)

If an activity satisfies the conditions stated in the permitted activity column, then it is
permitted. If not, look to the next column (controtled). If it satisfies the standards and
terms in the controlled column, it is a controlled activity. If not, then look at the next
column (discretionary) to see if it fits the standards and terms stated there, If the
activity satisfies the standards and terms in the discretionary column it is discretionary.
Otherwise it is a non-complying activity.

Further explanation of the Rule Table and cascade is contained in Chapter 3.
The following flow chart illustrates the cascade across the Rule Table,

Start
—

Comply with permitted
conditions (a), (b), .7

B =

no

Comply with controlled

standards (a), (b}, ..7

yes

yes

no

Comply with
discretionary standards
{@ (b), .7

l yes

no

Resource consent
required far non-
complying activity

No resource
consent required

CMr.13.1

Resource consent
required for controlled
activity

Resource consent
required for
discretionary activity

!

Assessment of effects
and conditions limited
{0 matters control
reserved over: {1), {2,
etc

Assessment
Criteria will gulde,
but not limit,
assessment of
effects, conditions

Note that there are some rules, generally relating to post-development
conditions, which do not trigger the activity into requiring a discretionary resource
consent. Where relevant, this is indicated in the explanation to those rules.
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Contents of coastal marine area rule table

CMr.20 Exclusive occupation

CMr.21 Structures - general

Cr.22 Qut fail and navigation struclures

CMr23 Mooring anchor blocks

ChMr.24 Maintenance of structures

CMr.25 Removal or demolition of struciures

CMr.26 Temporary structures

CMi27 Network ulility struclures

CMr.28 Impounding or containing structures

CMr2g Large solid stnuctures

CMr.30 Clearance around out falis, culverts or intake struclures

CMr.31 Damage to or removal of vegetation

CMr.32 Beach grooming and recontotring

CMr.33 Disturbance of fareshore or sea bed by vehicles

ChMr.34 Disturbance and or deposilion associated with the diversion of coastal water or river or stream
mouth cutting

CMr.35 Diiling

CMr.3s Dredging of foreshore and seabed

CMr37 Disturbance —general

CMr.38 Deposit of material on foreshore and seabed

ChMr.39 Discharge of conlaminanis - general

CMr.40 Discharge of water

CMrdi Discharge of dye Into coastal water

CMr42 Petroleum dispersants

CMr43 Discharge of wastewater from heat exchangers

CMr44 Discharge of storm water

CMr45 Digcharges from vessels

CMr46 Discharges to air from vessels

CMr47 Discharge of human sewage

CMr48 Discharge of agrichemicals

CMr49 Discharge from aguaculiure

CMr50 Hazardous substances - use and storage

CiMr51 Petroleum or chemical storage and distribution structures

CMr52 The taking, use, damming or diversion of water

CMr53 Reclamation

CMrLb4 Light spilt

CMr55 Noige

CMr.56 Noise - construction, maintenance or demolition

ChMr57 Exofic planis

CM:58 Cther activities

Rules relating to Ovetlays on the Planning Maps

CMr.59 Coaslal Maring Area within the Industrial Zong

CMr60 Wakefield Quay Precinct

CMr.6t Heritage Buildings, Places and Objecls - Alterations to Group A and Bitems

CMr.62 Heritage Buiklings, Places and Obiecls - New Buildings on the site of a Heritage ltem

CMr.63 Heritage Buildings, Places and Objects - Demolfition or removal of Group A and B items

CMr.64 Heritage Buildings, Places and Objecls - Demoliticn or removal of Group C items

CMr.65 Archaeological sites and Archaeological Overlays

CML66 Maring ASCV Overlay

CMrB7 Subdivision
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rule table

Hem

Permitted

Controlled

Discretionary/Non-complying

ChMr20

Exclusive
occupation
[note—thisnuleis a
regional rule}

CMr.20.1

Exclusive occupation of the
Coastal Marine Area is a
permitted aclivity if:

the occupationis solely by a
structure, permitied under a rule
in this Chapter or aresource
consert.

CMr20.2
not applicable

CMr.20.3

Exclusive occupation of the Coastal
Marine Area that contravenes a permitted
condition is discretionary, provided that the
area occupied is not within the Marine
ASCV Overlay, and it does not exceed
0.5ha.

Exclusive occupation of the Coastat
Marine Area is a non-complying activity if
the area occupied is in the ASCV overlay,
or between 0.5ha and 10ha.

Exclusive occupation of the Coastal
Marine Area is a non-complying aclivity if it
would:

i) exclude or effectively exclude public
access from areas over 10ha (except
where such exclusion is required in
commercial port areas for reasons of
public safety or security), or

iy exclude or effectively exclude the
public from more than 316m along the
length of the foreshore, or

i) involve occupation or use of areas
greater than 50ha and such occupation or
use would restrict public access to or
through such areas.
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coastal marine area

Assessment Criteria

Explanation

CMr204

a) the values for which any occupied area has been identified as

having significant conservation value including any new
information.

b} any crcumstances which make continued trealment of the area

as having significant conservation value inappropriate.

¢) The effect of the activity proposed on the values identified and

the environment in general,
d) The availability of altemative sites.

e} Ways in which adverse effects of the activity proposed can be
aveoided, remedied or mitigated or can bes offset by enhancement

of other areas.

f) thejustification for exclusive occupation and the extent of the
occupation,

g) existence or otherwise of practical altematives to exclusive
accupation.

CMr.20.5

The exclusiva occupation of large areas of the Coastal
Marine Area is a non-complying activity.

Activities involving the occupation of coastal space can affect
public access and other aclivities, depending on the degree
of exclusion sought. Proposals for such activities need to be
subject to full Council and public scnutiny.

Portions of the Rocks Road retaining wall are in the Coastal
Marine Area and this occupalion of space is permitted.

it should be noted that there are some parts of the Coaslal
Marine Area that are conlained in titles which are in private
ownership.

hy effects on public access and non-exclusive uses such as fishing,
recreational activities.

i}y  payment by the person responsible for the activity to the Council,
on behalf of the Crown, a coastal occupation charge stipulated
by Council in accordance with the Resource Management Act.

B the effect on historic hentage.
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ltem Permitted Controlled DiscretionaryMNon-
complying
CMr.21 CMr21.1 CMr2t.2 CMr21.3
Struciures —general| Erection or placement of a) Ereclion or placement of any berthing structure or launching Erection or placement
[note—this e lsa | stasctures inthe Coastal Marine struciure with a handling capacity of 130 fonnes or less gross | of structures that:
regional rufe) Area Is permitted if: the struclure weight Is controlled if: a) arenotdealtwith
is one of the following, permitted }) the stuchuse is located inside the seaward boundary of the | specifically in ather
under & rle inthis Chapter: coastal penmit granted to Port Nelson Limfted dated 27 July | nules, or
i} outfal structures 1994, or falls within the edditional area klenlified on Planning{ b)) are floating or
iy mooring anchor blocks. Map 6; and open pife stuciure(s)
i) temporary structures, other ii} s erected within that part of the area desciibed inf) above | which will not impede
than whitebait stands, or which fies to the north of the fine A-B showing on Planning | water flow, or
a)  the structure is permitted Maps 6 and 10; and ¢) conlravenea
under another ule in this fi) the struciure does not extend into the Coastal Marine Area | permitted  condition:
Chapter, or beyond the line of any adivining stniciure, orbeyond aline | or controlled standard in
b) thestructure Is alempoarary 25m from, and paraliel to, MHWS; and this rul9 are
struciure, removed within six Iv) the activity is not contrary to any other provisions of the Pian; | discretionary.
weeks of construction. CR Erection or placement
b) Placement of a mooring s controlled if the meoring s within an | of sliuclures within the
area of existing moorings that has avaifable additional mooning | estuanesis anon-
space and the mooring when complete does nol prevent complying aciivity, (N.B.
reasonable navigation betweern any existing faunching, mooring | Refer Rule CMr2 -
or berthing faciity and the Port entrance. Prohibited Activities).
In respect of a) above controt is reserved over.
i)  design of structure {including height and construclion materals);
iy  the siting and nature of any mooring;
ify provision of wasle disposal facilities;
iv)  contingency planning to prevent spifls of contaminants;
v} noise and light emisslons;
vi)  public access;
Vil timing of works;
vili)  the duration of the consent;
i} information and monitoring requirements;
X}  coastal cccupation charges;
x)  navigational safety.
In respect of b} above control is reserved over:
i} Thesiting and nature of any mooring;
iy The duration of the consent;
if) Coastal ccoupation changes;
iv} Navigational safety.
ChMr22 CMr22.4 CMre22.2 Chr223
Out fall and Outfall structures are pammitted if: | Structures for the sole purpose of a navigation aid for shipping are Activities that
navigation a)  maxmum intemal diameter | controlled where the structure is not localed within the Port contravene a permitted
structures is 800mm, arxd Operational Area. condtion or controlled
frote—thisnielsa | b)  itextends 6m orless into standard are
regionalule] the Coastal Masine Area, and | Control reserved aver: discretionasy.
¢) placementor use of the i) location, and
slruclure does not resutin i) design matiers that refate to visual amenity, nuisance, and
BIOSION, SCOU, OF depo'smon,. and iy the duration of the consent, and
d} X itis P‘ac‘-“f of des@??;fa‘]“ i)  informationmonttoring requirements, and
E:Gck %Tgﬁﬁ:hp;iﬁm o, |V effects of noise and glare.
and
e) itisnotplacedonor
adiacent to Tahunanui Main
Beach, {other than the Rocks
Road relaining wall, which is
penmitted).
Structures for the sole purpose of
navigation akd for shipping are
permitted if they are located
within the Port Operational Area.
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Assessment Criteria Explanation
CMr21.4 CMr215
a) the appropitateness of the struciure. Some provision s made for the erection or placement of minor
b}  the suitabilily of the site in texms of prevailing wave, lide and wind launching or berthing struciures within the northem part of the Port
conditions, parlicutarly curing stom evenis, fndLllsnl)r[iaf are(? sgbjecitéo Iimﬂa}!onngﬁn s;ize. bcan;lion,[am Goungil lh
; 1 control over design and cperational features. The ule recognises the
©) o axton oftho area potentll affected and ey effects on highly modiied nature of the Port environment and its primary function
&) eftects on physical or ecological process as a transport node and point of access to and from the sea. ltis
i . N aporopriate thal praposals for the erection or placement of launching
€) effects on public access, amentty and recreation vakies. mooting or berthing structures ouiside the port area be subject to ful
f)  the mannerinwhich access, dinghy storage and parking wouldbe deall | Councit and publie scrtiny thiough the discrelionary consent process.
with on land, . The erection or placement of launching or berthing structures at the
g}  the proximity of existing launching or mooring structuzes (areas with southem extremity of the port, or of other stiuctures within the Coastal
extsting lawful mootings will be favoured over locations without moorings).} Marine Area (le. olher than those dealt with In spacific rules) has the
h)  effects on navigational safety. potential for significant adverse effects on navigation safety, amenity

]
]

effects on water quality.
the effect on historic heritage.

in the case of struciures in Marine Areas of Sigrificant Conservation Vakie,

values, or conservation values. Consequently “olher structures” are
deal with as discretionary activities subject to full Council and public
scruting.

This nule cavers structures used for aquaculiure.

There are other rules that specificaly deal with the ereclion or
Pacement of stiuciures, other than provided for in Chr21.3, and
reference should be made to the more specific rules in this chapter.

these addtional ciiteria:

k)  the values for which the area has baen identffied as having significant
conservation value as listed in Appendix 4 Including any new information.

) the effect of the aclivity proposed on the values identified and the
environment In general.

m) the availability of altemative sites.

ny  ways in which adverse effects of the activity proposed can be avoided,
remedied or mitigated or can be compensated for by enhancement of
other areas.

o) any circumstances which make continued treatment of the area as
having significant conservation value inappropriate.

CMr224

a)  exientfo which the structure may be used for purposes olher than its
intended purpose.

b}  effects of noise and glare.

c) effects on visual amenity values.

d) potential for structure to cause erosion or deposition.

e) effects ontidal back fiowfish entrapment.

f)  potential of siructure to obsiruct fishing activities or to be al risk from
dragging anchors.

g) effect of construction on ecological and amenity vakues.

)  the effect on historic henitage.

CMr225

Navigation alds are essential for safety reasons. The placement and
cperation of navigation aids athough generally low impact activities,
can have significant adverse effects on visual amenity values and,
consequently, their siting needs to be subject to a degree of planning
control. However, navigation alds are pemmitted within the Port
Operational Avea as they are essential and are unkkely o have
significant effects within this highty modified coastal environment.
The placement of small outfall structures generally has litte effect on
the environment if sound design and construction principles are
adhered to. The placement of larger outfall structures has grealer
potential for adverse effects and is therefore freated as a discretionary
activity. Note that discharges from oufali structures are reguiated
under separate rules.

Nelson Resource Management Plan (30/04/12)
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ltem Permitted Controlled Discretionary/Non-complying
ChMr.23 CMr23.1 CMr23.2 CMr23.3
Mooting anchor | Mooring anchor blocks on the sea| not applicable Any mooring anchor block which does
blocks bed are pemmitted if: not comply with the permitied standard is
[note —thisruleisa |a)  the block is located within thal discretionary.
regional rule] part of the Coastal Marine Area

which falls within the Industrial

Zong at Port Nelson, and

b) no vessel moored to the

block is within 50m of the line of

lowest astronomical tide, and

¢) atleast five working days

before placement, the

Harboumaster is notified that

placement Is to occur.
CMr24 CMr24.1 CMr.24.2 CMr24.3
Maintenance of Maintenance of existing structures| Maintenance of existing struciures| Activilies that contravene a permitied
structures is permitted if: that contravenes a permitied condition or controlled standard are
Inote—thisruleisa |a) any alteration, reconstruction | condition are controlled if: discretionary.
regional rule} or reptacement of an existing a) lessthan 100m® of sand,

structure is contained within the | shingle, shell or other natural

form of the existing structure, and | foreshore or seabed material is

b) aclivity uses materialofa | disturbed.

similar type to that used in the

existing structure, and Control reserved over:

c} activity does not substantially | ) the extent and nalure of the

change the appearance of the | disturbance to the foreshore or

structure {repainting does not seabed, and

consfitute such change), and i)  design matters that refate to

d) :?ctivity disturhs less than visual amenity, and

10m”of sand, shingle, shelior 1y the duration of the consent.

oih?r s;ijtttjrz:tclj foreshore or seabed i) Information and monitoring

malenial, an reqguirements, and

_e) iy , v} Administrative charges

i} aclivily doss not resuitinthe | pavapte.

release of contaminants to coastal

waters, or

i} the maintenanceis of an

approved aquaculture structure.
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Assessment Criterla Explanation
CMr.23.4 CMr.23.5
a) suitability of site as a mooring area (potential confiict with other | The placement of a mooring anchor block is a fow impact

b)
c)
d)
e)

usas, including navigational safely).
proximity of other mooring areas.
location of vessel relative to low tide.
depth of burial of mooting block.

the effect on historic heritage.

activity which should be permitted providing the block is
inside an existing mooring area and baslc
design/construction criteria are adhered to. Council wishes to
retain the ability to dedline an application for a sile outside a
designated mooring area.

CMr244

effects ot erosion or deposition.

effects on visual amenily values.

ecological effects.

effects of noise and glare.

the duration of any adverse effects, i.e. whether restricled o
maintenance phase or longer term.

the effect on histotic heritage.

CMr.24.5

It is desirable that existing structures be adequately
maintained. Most maintenance aclivities are fow impact
activities which need not be subject lo resource consent
procedures. Adegree of controlis retained over activities
which involve significant disturbance to the foreshore or
seabed or which do not comply with specified performance
slandards.

It is appreciated that aquaculture structures need to be
regutarly removed and maintained. Under this Plan, itis
intended that the issue of maintenance and its possible
environmental effects be considered at the time of application
for a coastal permit for an aguacufture structure.
Consequently, clause e} if) of rule CMr.24.1 treats the
maintenance of an approved aquaculture structure as a
permitted activity.

Nelson Resource Management Plan (01/03/10)
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ltem Permitted Controlled Discretionary/Non-complying
CMr.25 CMr25.1 CMr.25.2 CMr.25.3
Removal or Removal or demotition of any Removal or demolition of a Activiies that confravene a permitied
demolition of struclure is a permitted activity if: | structure is contrelled if: condition or controlied standard are
structures a) lessthan 10m"” of sand, a) lessthan 100m°ofsand, | discretionary.
[note —~this rule is a| shingle, shell or other natural shingle, shell or other natural
regional rule] foreshore or seabed material is foreshore of seabed materialis | (Heritage ftems in Appendix 1 are dealt
distubed, and disturbed and with in separate rules below.)
b) nowasteis placed, or any b) nowasteisplaced, orany
contaminant refeased, into the contaminant released, into the
Coastal Marine Area, and Coastal Marine Area, and
¢) sedimentdisturbance wilinot | c) the structure is not listed as af
result in conspicuous discoloration | heritage building, place or ohject
of water, and in Appendix 1.
d) removal or demolition of the | Control reserved over:
structure will not significantly affect [} the extent and nature of the
sediment movement or lead to disturbance to forashore or
increased erosion of scour, and seabed, and
e} thestuctureishotlistedasa i)  the extent and nature of any
heritage building, place or objectin [ part of the structure which is to
Appendix 1, and remain in the Coastal Marine
f)  atleast five working days Area, and
before removal or demoltion i} the duration of consent, and
commences, the Council planning | information and monttoring
depariment is given written notice requirements.
that the activity is to occur.
CMr.26 CMr.26.1 CMr.26.2 CMr26.3
Temporary Erection or placement of any Erection or placement of Erection or placement of structures that
structures temporary structure is permitted if: | lemporary whitebait starxis are | contravene a permitted condition or
fnote—thisrleisala) lessthan 10m” of sand, controlied if: controfled standard are discretionary.
regional rule) shingle, shell or other natural a) the structure is 100m or
foreshore or seabed material is more distant from the neares|
disturbed, and whitebait stand, and
b) itistobeusedforanactivity |b) the structure does not cause
permitted by this Plan, orby a erosion, scour or significantly
coastal permit, and divert water, and
¢} Itis not awhitebalt stand, and [ ¢}  the width of estuary at the
dl itwillbe In place for less than | point of structure placement is at
31 days, Inclusive of days of least 10m, and
grection or placement and removal{ d)  the structure extends no
and more than 2m over the esluary,
o) itdoes not result in foss of river, or stream bed in a direction
existing lawfut public access to the | at right angles to the bank, and
Coastal Marine Area, and g) the structure is removed at
fi  itdoes not compromise the end of the whilebait season.
navigational safely. Control reserved over:
i} thelength, width and height
of the structure, and
iy Occupation and public
access, and
ifiy Duration of consent and
removal of structure, and
iv) Monitoring and review.
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Assessment Criteria Explanation
CMr.25.4 CMr.25.5
a) potential effects on erosion, scour, deposition in immediate It is desirable that most structures within the Coaslal Marine

b
c)
d)

e)

f)
g)

vicinity or over wider area.

effects on visual amenity values.

effects of noise and glare.

water quality/ecological effects.

implications {if any} of non-compliance with standards or terms
applying fo pemitted or controlled aclivities.

the duration of any adverse effects.

{he effect on historic heritage.

Area be removed without the need for time consuming and
costly applications for resource consents, providing they are
low impact activities and comply with specified conditions.
Controlis retained over removal or demolition activities which
involve significant disturbance to the foreshore or seabed or
which do not comply with the specified performance
standards.

Demolition or removal of a heritage building, place or objectin
Appendix 1 is dealt with In separate rules befow.

CMr26.4

a)
b)
c)
d)
€)
f)

o

the degree of disturbance of foreshore or seabed.

potential effects on navigational safety.

effects on public access, amentty and recreational values.
effects on conservation values.

potential for inferference with fishing aclivities.

whether associaled activity is allowed by the Plan or a coastal
permit.

the effect on historic heriiage.

CMr28.5

The rule males provision for the placement and removal of
temporary, low impact, structures within the Coastal Marine
Area without the need to apply for a coastal permit. Controlis
exercised over the placement and design of whilebail stands
because of the potential demand for, and possible effects of,
such structures. Temporary structures which do not comply
with the performance standards specified for permitted or
controlled activities will be subject to full Council and public
scrutiny.

Nelson Resource Management Plan (26/01./08)

13-55




tern Permitted Controlled Discretionary/Non-complying
CMr.27 CMr27.1 CMr27.2 ChMr27.3
Network utility The maintenance and Construction or placement of a Activities that contravene a pemitted
structures operation of an existing communication or electiicity cable, or  { condition or controlied standard are
[note — this rule is a lawlul network utility pipeline {including associated aclivilies | discretionary.
regional nile] struciure Is permitted if the § and oocupation of the Coastal Marine | The erection of a structure that is solid {or
amount of disturbance lo | Area) is controlled if cables or pipelines| represents a significant banier to water or
the foreshore or sea floor is | are elther buried within the foreshore | sediment movement), is sited obliquely or
minimised., and seabed or attached to a bridge perpendicutar in horizontal projection to the
In this case maintenance | when crossing a river. line of mean high water springs, and is in
Includes all disturbance of | Control reserved over: horizontal projection 100m or more in
the foreshore or seabed i} the location of the cable or pipeline length, is a discretionary activity.
and damage to or removal | within the general area of application,
of vegetation. and
i)y disturbance of foreshore and
seabed, and
it method of construction or
placement including depth of burial,
and
iv) noise and light emissions during
period of construction, and
v)  timing of works, and
vi) duration of consent and removal
of structure, and
vii) monftoring and review, and
viil) coastal ocoupation charges.
CMr.28 CMr.28.1 CMr.28.2 CMr.28.3
Impounding or | Erection of impounding or | not applicable The erection of a structure is a discretionary
containing containing structures is not actlivity if it willimpound or effeclively
stuctures a permitted activity. contain any par of the coastal marine area.
[note—thisnieisa If a structure is to be erected within an
regional rule] estuary, itis a non-complying activity.
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Assessment Criteria Explanation
CMr.27.4 CMr.27.5
a} effects on landscape or visual amenity values. Provision is made for the maintenance of existing fawful

b)

c)

dj

the extent to which the applicant is able to demonstrate that the
network utility would be located in the best practical position in
terms of its effects on visual amenily values and the effects of
construction and future maintenance on conservation or
ecological values.

risic to boats passing, or being transported under, any overhead
wires.

the effect on historic heritage.

network ulility structures within the Coastal Marine Area
without the need to apply for a resource consent.

The construction or placement of a buried cable or pipeline is
a conlrolled activity, meaning that applications must be
granted but conditions may be attached with respect to the
matters specified, including the details of location.

The construction or placement of overhead cablesis a
discretionary activity because these may have a significant
adverse effect on visua! amenity values within the Coastal
Marine Area. The rules indicate a general preference for the
burial of upgraded or new cables and pipelines.
Maintenance and operation of existing utfiites is permitted in
accordance with the definition of “mainienance” in Chapter 2.

CMr.28.4

a)
b)

c)
d)

€)

i

the size and location of the area affected.

effects on conservation values, amenity values, public access
and recreation.

effects on physical and ecological processes.

effecis on water quality.

effects on movement of migratory species or potential loss of
nursery or feeding areas.

the effect on historic heritage.

ChMr.28.5

impounding or containing structures have the potential to
alter the ecology of sumounding areas. They may also have
significant effects on public access, visual amenity, and water
quality. It is therefore appropriate that they be subject to full
Council and public scrutiny.

Nelson Resource Management Plan (30/04/12)
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ltem Permitted Controlled Discretionary/Non-complying

CMr.29 CMr.29.1 Chr.29.2 CMr.29.3

Large solid Construction of large solid not applicable The erection of a structure is a discretionary activity {non-

structures structures is not a permitled complying if located within an estuary) if it is solid (or

{note— this rule Is a| activity. presents a sighificant barrier to water or sediment

regional rufe) movement), and
is either
i.  300m or more in length, more or fess paraliel to the
line of mean high water springs {including separate
structures the sum of whose fength is 300m or more), or
iy sited obliquely or perpendicular in horizontal
projection to the line of mean high water springs in the
Coastal Marine Area; and is in horizontal projection 100m
or more i length.

CMr30 ChMr30.1 CMr30.2 CMr.30.3

Clearance around] Disturbance and removal of | not applicable Activities that contravene a permitted condition are

out falls, culverts | accumulaled sediment from a discretionary.

or intake
structures
[note—thisrleis a
regional rule]

culvert, oulfall, or intake
structure, is a permitted actlivity
if:

a) disturbance is the
minimum necessary 1o allow
reasonable use of that
structure, and

by disturbed sedimentis
placed in an area of similar
sediment on the foreshore or
seabed, and

c) the activity does not
significantly reduce public
access, and

d) no contaminants are
released to land or water from
equipment being used for the
clearing operation; no refueling
{akes place on any area of
foreshore or seabed, and

e} atleast five working days
before activity starts, the
Council planning depariment is
given written notice that the
aclivity is to occur.
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Assessment Criteria

Explanation

CMr.29.4

a)
b)

c)
d)
&)

0

)

size of area potentially affected.

effect on pattem of water and sediment movernent {including
potential to exacerbale ereslon or sedimentation problems).
ecological effects.

effects on conservation values of area.

extent to which structure could compromise navigational safety.

effect on public access (o and along the Coastal Marine Ares),
amenity and recreational values.

the effect on historic heritage.

CMr29.5

The New Zealand Coastal Policy Statement 1934 originally
identified the aclivity as a restricted coastal activity, however
restricled coastal aclivities were removed from this Plan in
accordance with the NZ Coastal Policy Stalement 2010,

CMr30.4

a)
b)
c)
d)
e)
f)
g)

degree of disturbance.

nalture of disturbed sediments and receiving sediments.
effects on conservation and amenity values.

effects of noise and glare.

effects on public access.

methads of refuelling equipment and aveiding discharges.
the effect on historic heritage.

CMr.30.5

The rule provides for the clearance of outfalls, culverts or
intake strictures without the need to apply for a coastal
permit, subject fo compliance with stipulated conditions.

Nelson Resource Management Plan (30/04/12)
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ltem Permitted Controiled Discretionary/Non-complying
CMr31 CMr.31.1 CMr31.2 CMr31.3
Damageto or Damage 1o, or removal of DPamage to, or removal of vegetalion| Activities which contravene a
remaval of vegetation is pemmiltted if one or | that contravenes a permitted permitted condition or controlled
vegetation more of the following applies: condifion is controlled if: slandard are discretionary if # does
[note—thisruleisa |a) s for the purpose of conlrol| a)  itis for the purpose of contro! or | not resuit in damage to or removal of
regional rule] or eradication of a pest species | eradication of an exotic species and | any indigenous vegetalion in a Matine

dedlared under a national or is undertaken as enhancementof | ASCV Overlay.

regional pest management the Coastal Marine Area, and

strategy orplananditdoesnot |y it does not result in damage to

result in damage to any any indigenous vegetation,

indigenous vegetation, or Conlrol is reserved over:

b) itis associated with activilies [ ) e nature and extent of

undertaken as permitted activities| yggotation damage or removai, and

:ﬂ;geé:g'?ez;aﬂrg; igrs?;riegrby ii)  the duration of the consent, and

o) itis harvesting for cultural | 1) _ 1he timing and methods of

N . vegetation removal.

pumposes in accordance with

tikanga Maori.
CMr32 CMr321 ChMr32.2 CMr32.3
Beach grooming | Disturbance of the foreshore or | not applicable Activities that contravene a permitted

and recontouring

[note—thisnuleis a
regional rule}

seabed is permitied if:

a) the activity is canied out on
Tahunanui Beach for the purpose
of removing marine debris, litter
or dead seaweed, dead marine
mammals or recontouring or
reshaping of foreshore, and

b) the activity does not involve
the import of sand, gravel or other|
matertal from external sources,
and

¢) public access is not
restricted to an extent or fora
period greater than necessary lo
complete the aperalion, and

d) nocontaminants are
reteased to land or water from
equipment being used for the
clearing operation; no refuelling
takes place on any area of
foreshore or seabed, and

e) sand and gravel is not
removed from the foreshore, and
f)  the activity does not invalve
volumes greater than 50,000m°,
and area greater than 4ha, or
extend 1,000m or more over

foreshore or seabed.

condition are discretionary.
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Assessment Critarla Explanation
CMr31.4 CMr31.5
a) the conservation value of the vegetation involved. Coastal and marine vegetation is of considerable importance

b)

c)
d)
€

f

effeqts on coastal processes induding sediment movemen! and
erosion.

effects on amenity values including visual effects.

effects on other ecological values.

the degree of disturbance of the foreshore and seabed.

the effect on historic heritage.

to conseivation values, culturat values, and marine
ecosystems including fish habitat and spawning.

Bamage to, or removal of coastal and marine vegetation may
result in both local and widespread adverse affects.

The Coastal Marine Area may be adversely effected by a
number of pest species, the control or removal of which
should be provided for.

Removat of vegetation associated with the legal harvesting of
any plant or animat under the Fisheries Act 1996 and/or the
Fisheries Act 1983 is controlled by the Fisheries Act rather
than the Resource Management Act 1991.

CMraz4

a)
b)
o)

d)
e)
)
g)

effecis on public access.

effects of any conlaminants released.

amount of sand removed from foreshore and likely
consequences.

effects of noise and glare.

effects on public access.

methods of refueliing equipment and avolding discharges.
the effect on historic heritage.

CMr3z5

Beach grooming is a refatively fow impact activity camied out
with the aim of enhancing amenity values. The rule provides
for this activity to take place, subject to specified conditions,
without the need for a resource consent.

Nelson Resource Management Plan (26/01/08)
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ltem

Parmitted

Controlled

DiscretlonaryNon-
complying

CMr.33
Disturbance of
foreshore or sea
bed by vehicles
[note —thisruleis a
regional rule}

CMr33.1

Driving of vehicles on, and disturbance of the foreshore or
seabed by vehides, is permitied if the activity is associaled
with any of the following activities:

a) surf ife-saving operations, or

b} emergency situations or special circumsiances
including ofl spills, rescue operations, salvage of vessels or
sea mammal stranding, or

¢} the removal of litter, nuisance matter, or debyis which
may affect navigation and safety, or

d) the launching or retrieving of recreational or
commercial vessels al launching ramps, or

e} Council daia collection, monitoring or enforcement
activity, or

fi beach greeming undertaken by the Councll, its agent,
or a consent holder as part of the conditions on a consent,
or

g) aclivities underiaken in accordance with an Approved
Conservation Management Strategy or Plan or Reserves
Management Plan, or

h) legilimate research, law enforcerent or military
activities undertaken by either the police, customs,
Govemment departments or New Zealand Defence Force
or recognised educational institutes, or

)  use of the portion of Point Road below mean high
water springs, or

{)  the maintenance, construction or placement of
network ulility structures undertaken under a pemitted
activity rule of this Plan or authorised by way of a Resource
Consent, or

k} the transporiation of lawfully harvested aquatic
organisms,

Conditions:

i) wvehicles are not driven in a manner which poses a
threat to public safety, and

i} nocontaminanis are released fo land or water from the
vehicle and no refuelting may take place on any area of
foreshore or seabed, and

i)y disturbance (especially to sand dunes, vegelation and
bird nesting areas) is the minimum necessary to enable the
aclivity to take place.

Chr33.2
not applicable

CMr33.3

Disturbance of the
foreshore or sea bed
that confravenes a
permitted condition, and
is not regulated under
another rule, is
discretionary.
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Assessment Criterla Explanation
Chr.33.4 CMr335
a) potential for disturbance of sand-dunes, boulder banks, natural | Provigion is made for a restricled range of activities involving
vegetation, nesting areas and other ecologically sensitive areas. | vehicle use within the Coastal Marine Area, subject to
b} effect of releasing contaminants. spedified conditions aimed at minimising adverse effects. )
c) extent and significance of non-compliance {if any) with general | The general use of vehicles within the Coastal Marine Area is
standards. undesirable for conservation, amenity and salety reasons.
d) the type of vehicle and scale of operation. The permitted aclivities have posilive effects that offsetihe
e) size of area diteclly disturbed or likely to be indireclly affected by | 9eneral adverse effects of vehicle use.
way of water quality effects or the settiing out of suspended
material.
f)  ecological effects, induding effects on fisheries values.
g) physical effects, including erosion, scouring, deposition.
h) effects on conservation and amenity values.

i)

extent to which methods are designed {o minimise adverse
effects.
the effect on historic heritage.

Nelson Resource Management Plan {(26/01/08)
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{tem [Permitted Controlled Discretionary/Non-complying

CMr.34 CMr.34.1 CMr.34.2 CMr34.3

Disturbance or Disturbance of the foreshore or seabed| not applicable Aclivities that contravene a
deposition associated with the diversion of coastal permifted condition are
assoclated with the | water or river or stream mouth cutting discretionary.

diversion of coastal | is permitted if:
water or Hiver or a) approved by Nelson City Council

stream mouth or its agents for flood hazard mitigation

cutting purposes, and

Inole—thisnuleisa 1p) disturbance is the minimum

regional rule} necessary to allow the diversion to take
place, and

¢) the malerial deposiled is free of
contaminants and similar in nature o
that occurring naturally at the affected
site, and

d} nocontaminanis are refeasad o
land or water from equipment being
used for the operation; no refuelling
may take place on any area of
foreshore or seabed.

e} it does not involve volumes greater
than 50,000m°, or an area greater than
4ha, or extend 1,000m or more over

foreshore or seabed.
CMr.35 CMr35.1 CMra52 CMr.35.3
Driiling Driliing is not a permitted activity. Disturbance of the foreshore or Activities that contravene a
hole—thisruleis a seabed associated with a drilling controlled standard are
regional rule] operation is controlled if: discretionary.

a) thediilling equipment hasa
maximum diameter of 200mm, and
b) the proposed dilling operation
is not within areas covered by the
Marine ASCV Overlay.

Controt reserved over:

i) the method and depth of
dritting, including methods to
minimise water turbidity, and

i) the amount and nature of any
contaminants that may be released,
and

i) duration of the consent, and
iy information and monitoring
requirements, and

iv) effects of noise and glare, and
v} administrative charges
payable.
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Assessment Criteria

Explanation

CMr34.4

a) extentof disturbance and area potentially affected.
b} likely effects on conservation valuss.

¢) effects on physical and biological processes.

d) effects on fisheries/shell fisheries.

e) effecls on water quality.

f) effects on public access, recreation and amenity values.

g} implications of not undertaking the work.
h) the effect on historic heritage.

CMr.34.5

It is appropriate that relatively minor disturbances of the
Coastal Marine Area associated with diversions of water or
the clearance of stream mouths for flood hazard mitigation
pumoses be permitted without the need for a resource
congent, subject fo compliance within specified condilions.
Diversion of water Is regulated by other rules.

CMr.35.4

a) extent of disturbance and area potentially affected.
b) potential for release of contaminants.

¢} effecis on water quality, ecology, or fisheries.

d) effects on conservation values of area.

e} navigational effects of drilling structures.

f)  implications of any non-compliance with general standards.

g) effects of noise and glare.
h} the effect on historic heritage.

CMr355

Drilling using drills up to 200mm in diameter is likely to have
mirimum adverse effects, but it is appropriate that Council
retain some control over drilling activity, Proposals for more
substantial driling operations will be treated as discretionary
aclivities, enabling full Council and public scrutiny.

Nelson Resource Management Plan {26/01/08)
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Item

Permitied

Controlled

Discretionary/Non-complying

CMr.36

Dredging of
foreshore and
seabed
[note—thisnileis a
regional rule]

Chir.36.1

Dredging of the foreshore
and seabed by isnota
permitted activity.

ChIr36.2

Any dredging of foreshore and seabed,
is & controlled activity if:

a) the lotal quantity of materiat
removed by both maintenance dredging
or minor capital works dredging does
not exceed 50,000m, and

i) isinyvolumes less than orequal to
50,000m®, and

i} isexlracted from areas of less than
4ha, and

ii) extends less than 1,000m over the
foreshore and seabed, and

b} the activity is within the boundaries
of the Nelson Port Operational Area.

Control reserved over:

i) the method of dredging, including
methods to minimise water turbidity, and

i) the depth of dredging, and
iy effects of noise and glare, and

iv) the amount and nature of any
conlaminants that may be released, and|

v} the duration of the consent, and

vi} information and monitoring
requirements, and

vii} hours of operations.

CMr.36.3

Any dredging of foreshore and seabed
other than that provided for in rule
CMr.36.2, is a discretionary activity.
Any dredging of foreshore and seabed
within the estuaries is a non-complying
activity,
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Assessment Criterla Explanation

CMr.36.4 CMr.36.5

a) size of area directly disturbed or likely lo be indirectly affecled by | For the pumposes of this rute, maintenance dredging means
way of water quality effects or the settling out of suspended any dredging of the bed of the sea necessary to maintain
malerial. water depths to previously approved levels for the safe and

b) ecological effects, indluding effects on fisheries values. corwenient navigation of vessels in navigation channels and

¢} physical effects, including erosion, scouring, deposition. al berthing and mooring facllities, including marina

d) effects on conservation and amenity values. developments.

: : . Maintenance dredging is undertaken on a regular basis at
e} extent to which removal methods are designed to minimise Port Nelson, urder the conditions of a coastal permit, Itis

) :g:g;: 2:3 :;:tes‘a nd glare appropriate that maintenarce dredging be provided forasa
S o controfied activity, meaning that Council must grant a consent
g) the effect on historic heritage. but is able to retain control over aspects of the operation.
Disposal of dredged material requires a separate coastal
permil.

Large disturbances of the type referred to in the
"discretionary/non-complying” column include capital works
dredging of the type nomally associated wilh port expansion
or the development of new ports would fall within this
category.

Nelson Resource Management Plan (30/04/12) 13-67




ltem iPermitted Controlled Discretionary/Non-complying

CMr.37 CMrar.t CMr37.2 CMr37.3

Disturbance- | Unless permitted by | Disturbance associated with the erection or | Disturbance of foreshore or seabed that

General other rules In this Plan, | placement of faunching or mooring a) Is not dealt with specifically in other rules, or
[note - this nule Is | disturbance of the structures within that part of the Coastal b) contravenes a permitted condition or controlled

a regional rule}

foreshore or seabed Is
nota permitted activity

Marine Area that falls within the Port
Operational Area is a controlied aclivity.
Control reserved over:

i} the methods used, including means to
minimise water turbidity, and

iy the extent of the work, and effects of
noise, glare, and vibration, and

i) the amount and nature of any
contaminants that may be released, and
)  the duration of the consent, and

v}  information and monitering
requirements, and

v} hours of operation.

standard in this rule,

Is discretionary.

Any activity Involving the disturbance of foreshare or
seabed within the estuaries, other than malntenance
work on existing roads, is a non-complying aciivity.

CMr.38 CMi38.1 Chr3s.2 CMr38.3

Deposition of | Deposition of material | not applicable Deposition of material on the foreshore or seabed s a

materfal on on the foreshore and discretionary aciivity if the totat deposition in any 12

foreshoreand | seabedis nota month period is 50,000m° or less.

seabed permitted activity. Deposttion of material within the estuaries, other than

[note —this nule is maintenance work on existing roads, is a non-

a regional rule) complying activity,

CMr.39 CMr.39.1 CMr39.2 CMr39.3

Discharge of Discharge of not applicable Discharges of contaminants, other than those

contaminanis — | contaminants Into permitted by other nules in this Plan, to coastal water

general coastal water, other are discretionary activities if;

[note - this rule Is | than permitted by other] a) afer reasonable mixing the dassification

aregionalrule] | rules in this Plan, is not standards (contained in Schedule CMs) for the

a permitted activity. receiving water are complied with, and
B)  after reasonable mixing the discharge (either by
hself or in combination with other discharges) does
not have significant adverse effects on habitats,
feeding grounds or ecosystems.
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Assessment Criterla Explanation

CMr37.4 CMr37.5

a) size of area directly disturbed, or likely to be indirectly affected This rule relates to the disturbance of foreshore and

b) ecological effects { Including effects on fisheries) seabed, other than that assodated with dredging,

©) physical effects, incling erosion, scouring, deposition. deposition of dredgings, beach grooming, drilling, river

. . cutting, or any fisheries activities.

d} efiects on conservation and amentily values. o ,

; . The type of activiies envisaged by this rule, Include,

e) effects of releasing contaminants, o

which methods are desianed inimise adv i biit are not fimited to, the removal of sand, gravel,

f)  extent to which methods are designed to minimise adverse effects. shingle, shell, or other natural materials, the

g) sffects on water quality. mechanical harvesting of shelfish, and works such as

h) effects of nolse and glare. plling, tunneling, and drainage.

i} the effect on historic heritage. Where any maintenance work is undertaken on an
existing road network that abuts or crosses an esluary,
it will be treated as if that work takes place outside the
estuary i.e. as a permitted activity.

CMr.384 CMr38.5

a) particle size, soring, parent materal of depostt relalive to that of recelving Dumping of dredgings and beach replenishment are

sedimenis (the two should be similar). examples of depostt of material. Depositing of material

b} the nalure and significance of any contaminants in the material to be deposited | has polentially significant implications for amenity and

{the deposition of bistogically significant levels of contamination will niot be ecological values.
allowed). The deposition of material on the foreshore or seabed
¢)  the suitability of proposed deposition/dump sites will be assessed interms of | in quantilies of greater than 50,000m” in any 12 month

i} the benthic environment (type of habitat, fauna, flora In area). period includes the disposal of capital works dredgings

; : of the type normally assoclated with major port

) likely water quality effects.

o e . . . expansion or new port developments.

fi}  the proximity of existing fisheries/shell fisheries. e . o

M efh ion val Activiies involving the deposition of substances on the

} effects on conservalion values. foreshore or seabed have been identified as

V) the proximity of ecologically significant areas. discretionary activities to provide certainty as tothe

vi) pattemns of water and sediment movement in the area. status of the activities, to retain the abifity to decline

dj effect on public access and amenity values. inappropriate use and development and_ to ensure that

e} effects on navigational safsty or vesse! access to mooring, launching or any adverse effects are avolded, remedied and

barthing structures. mitigated.

f) the effect on historic heritage.

In the case of foreshore or sea bed In Marine Areas of Significant Conservation

Value, the following additional matters:

g) the values for which the area has been identified as having significant
conservation value including any new information.

h) the effect of the activity proposed on the values identified and the environment
in general.

i)  the availability of alternative sites.

) ways inwhich adverse effects of the activity proposed can be avoided,
remedied or mifigated or can be offset by enhancement of other areas.

k) any dreumstances which make continued treatment of the area as having
significant consesvation value inappropriate.

CM39.4

a) presence of off, grease, scums, foams, floatable or suspended materdals in the
proposed discharge.

b) Potential of discharge to cause colour changes In receiving waters or lo give
fise to objectionable odours.

¢} Potential for significant adverse ecologlcal effects.

d) the exient to which reasonable measures have been taken to minimise the
quantity of contaminanis in the discharge.

e} Quantitative spedifications contained in refevant USEPA, ANZEG or New
Zealand Government (eg. Ministry for the Environment, Department of Heatth)
publications.

f)  the staging of works to ensure that the discharge will meet the standards at all
fimes.

Whether:

a) exceptional circumstances Justity the granting of the consent, or

b} the discharge Is of a temporary nature, or

c) thedischarge Is assoclated with necessary maintenance work,

CMr.385

This rule s the general e regulating discharges.
There are no permitled discharges of contaminants or
water into the Coastal Marine Area, except in the
specific cases dealt with in the rules that follow. The
New Zealand Coastal Policy Statement requires the
Plan to contain rules to enhance water quality (Policy
5.1 of the NZCP5 1994; Policy 21 of the NZCPS
2010) and close regutation of discharges of
contaminants under this rule implements that policy.
See also Schedule CMs (before Rule Table) as to
marine water qualty standards.

Section 107 of the Resource Management Act
contains provislons affecting discharge permits, which
are reflected in the assessment criteria.

Nota that as per rule CMr.6 if the conditions described
in CMr.39.3 are not met then the activity shouid be
considered non-complying.

Nelson Resource Management Plan (30/04/12)
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ltem {Permitted Controlied DiscretionaryMon-complying
CMr.40 CMr.40.1 CMrd0.2 CMr40.3
Discharge of watet| The discharge of walerinto coastal | not applicable Acliviies that contravene a permitted
fnote — this rule is a | water is a permitted activity if: condition are discrelionary.
regional rule} a) the water discharged contains no

contaminants.
Civir.41 CMrd1.1 ChMr.d1.2 CMra1.3
Discharge of dye | The discharge of dye into coastal not applicable Activiies that contravene a permitted
into coastal water | waler is permitted if: condition are discretionary.
[note—thisruleisa |a)  the dye is chemically inert and nof
regional rule] radioactive, and

b} after reasonable mixing the
classification standards (contained in
Schedute CMs) for the receiving water
are complied with, and there is no
reduction in water quality, and

¢) ifquantities of dye greater than
100gm are being discharged in any 24
hour period, public notice is given and
a letter sent to the Council planning
depariment at least five working days
hefore the discharge, stating:

iy  the location of the water to be
dyed, and

ii) the type and quantity of dye to be
used, and

iy the reason for the discharge of
the dye, and

v} the date and time of
commencement of the discharge of
the dye, and

v) the planned duration of the
proposed discharge.
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Assessment Criterla

Explanation

CMr40.4

a) the location and rate of discharge

b) presence or absence of contaminants, including temperature of
discharge

¢) compliance with receiving maiine water quality standards

dj ecological and amenity effects

e) salinity and alkalinity of discharge

f}  dissolved oxygen levels

CMr40.5

Seclion 15 of the Act prevenis the discharge of water into
water unless expressly allowed by a nife or resource
consent. Contaminant is defined in the Act.

CMr.41.4
The criteria under CMr.38.4 (discharge of contaminants —general).

CMrd1.5

The activity covers the use of tracer dyes to determine flow
directions and dilution rates. It permits only the use of dyes
specially formulated for racer use which are inert and, apart
from the physical effects of coloration, have no other effect on
the receiving water.

Quantities of dye of less than 100gm are used for the routine
maintenance and testing of drains.

Nelson Resource Management Plan (01/09/04)

13-71




Rem

Permitted

Controlled Discretionary/Non-complying

CMr.42

Petroleum
dispersanis

[note —this nuleis a
regional rute]

CMrd21

Discharge of petroleum digpersants into
coastal water is permitted if:

a) thedispersantis usedinthe eventofa
marine oil spill emergency, and

b} the discharge is of a dispersant of
petroleum approved for use in marine oil
spills by the Maritime Safety Authoity, and
¢) thedispersantis applied at the rates
and by the methods recommended by the
manufacturer, and

d) after reasonable mixing the
classification standards {contained in
Schedule CMs) for the receiving walter are
complied with.

CMr42.3

Aclivities that contravene a
permitted condition are
discretionary.

CMr42.2
not applicable

ChMr43

Discharge of
wastewater from
heat exchangers
nole—thisnileis a
regional rule]

ChMr.43.1

Discharge of heat from heat exchangers Inlo
coastal water is permitted if:

a) the discharge does not take place inthe
intertidal zone between mean high water
springs and mean jow water springs, and

b} after reasonable mixing the
classification standards (containedin
Schedule CMs) for the receiving water are
complied with, and

c) the discharge does not alter the
temperature of the receiving water by more
than 3C at any point beyond 50m from the
peint at which the discharge meets the
receiving water.

ChMr43.3

Activities that contravene a
permitted condition are
discretionary.

CMr43.2
not applicable

CMr44

Dischatge ot
storm water
note—thisruleisa
regional rule}

CMr.44.1

The discharge of storm water or land
drainage water into coastal water from any
motorway, road, street, roof, yard, paved
surface, breakwater, jetty, wharl, boat shed
or any other structure is permitted .

a} the discharge, after reasonable mixing,
does not cause:

)  the production of conspicuous oit or
grease, film, scurn, or foam, or floatable or
suspended material, and

i) any conspicuous change in colour or
visual clarity, and

ifi) any objectionable odour, and

ivi any significant adverse effects on
aquatic life, and

b) after reasonable mixing the
classification slandards (contained in
Schedule CMs} for the receiving water are
compiied with, and there is no reduction in
waler quality, and

¢} al practicable measures, {eg. ol!
separation, screening, fitering or settfement
devices), are taken at source to ensure that
the quantity of contaminants entering storm
water and drainage water is minor.

CMr44.3

Activities that contravene a
permitted condition are
discretionary.

CMrd4.2
not applicable
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Assessment Criterla

Explanation

CMr424
The criteria under CMr.39.4 {discharge of contaminants — general).

CMr425

The rufe permits the discharge of petroleum dispersanis in an
emergency situation {i.e. in the event of a marine oil spill}
without the need to apply for resource consents.

CMr434

a) the location and rate of digcharge.

b) presence or absence of contaminants, including temperature of
discharge.

¢) compliance with receiving marine waler guality standards.

d} ecological and amenity effects.

Chir43.5

The nule permits the discharge of heat from heat exchangers
where the heat is the only contaminant. The main effect is
the potential to alter the temperature of the receiving water. In
the interlidal zone, there may be insufficient water to disperse
the heat. This is undesirable as such a discharge would have
a significant adverse effect on marine life.

Compliance with this rile does not relieve any person from
any obligation to obtain any other consent or authorisalion
necessary for this activity or any associated activity under this
Plan or any other legistation. For example, where an activity
proposes to discharge water or other substanice containing
heat, a separale consent is required for the water or
subsiance discharge, as well as consideration of heat under
this rule.

CMrd4.4

a) oil, grease, suspended solids levels in proposed discharge.

b} potential of discharge to cause colour changes in receiving
waters or {o give rise o objeclionable odours.

¢) the potential for significant adverse ecological effects.

d} the extent to which reasonable measures have been taken to
minimise the quantity of contaminants in the storm water.

e) the Assessment Criteria in nufe CMr.37 (deposit of material on
foreshore and seabed) and nile CMr.38 (discharge of contaminants -
general).

CMrd4.5

Condition (a) repeats the requirements of section 107 of the
Resource Management Act. This rule requires interpretation
inthe light of the facts of each case of a reasonable mixing
zone and the degree of trealment prior to discharge {best
practicable oplion).

There are few practicable afternatives to discharging storm
water Info the sea.

Nelson Resource Management Plan (01/09/04)
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ltern Permitted Controlled Discretionary/Non-complying

CMr.45 CMr45.1 CMr45.2 CMr45.3

Discharges from nol applicable not applicable not applicable

vessels Discharges from vessels and ofishore

[note —this e is a instaliations are addressed by the Resource

regional rule] Management {Marine Pollution)

Regulations 1998.

CMr46 CMr.46.1 CMr46.2 CMr46.3

Discharges to air not applicable not applicable not applicable

from vessels Discharges to alr from vessels and ofishore

[note - thisnuleis a instaliations are addressed by the Resource

regional rule] Management (Marine Pollution)

Regtilations 1998.

CMra7 CMr47.1 CMr47.2 CMr47.3

Discharge of human | Discharge of human sewageisnota not applicable The discharge of human sewage to

sewage permitted activity, except from vessels as coastal wateris a discretionary activity

Inote~lhisauleis a sef outin rule CMr.45. it:

regional rule} a) prior consuttation with tangata
whenua in accordance with tkanga
Maori, and wilth the prblic, has been
carrted oul, and
b) after reasonable mixing the
classification standards (contained in
Schedule CMs) for the receiving water
are compiied with, and
¢) the discharge better meels the
purpese of the Act than disposal lo
land, and
d) inthe case of untreated sewage,
one of the following applies:
) thedischarge is ternporary, or
ii) the discharge is associated with
necessary maintenance work.
The discharge is a discretionary aclivity
if it has not first passed through soil or
wetland.
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Assessment Criterla

Explanation

CMr.454
not applicable

CMrdb5

The Resource Management (Marine Pollution) Regulations
1998 contain the legislative provisions relating to discharge
from vessels and off-shore insialiations, including rules
related to:

a) dumping of waste

b) incineration of wasle

¢} discharge of oif spill mitigation substances
d) discharge of oit

e) discharge of noxious liquid substances

fy discharge of sewage

g) discharge of treated sewage

h) discharge of garbage

i) discharge of ballast water

CMr.46.4
not applicable

CMr46.5

The Resource Management {Marine Pollution) Regulations
1998 contain the legislative provisions relating to discharges
to air from vessels and off-shore installations, including
incineration of wastes.

CMr47.4

a) whether or not the discharge better meels the purpose of the Act
than disposal onto the fand.

by whether due weight has been given to sections 6, 7 and 8 of the
Acl.

c) compliance with relevant water quality classification standards
after reasonable mixing.

d) the Assessment Criteria in rule CMr.38 (discharge of
contaminants - general).

CMr47.5

The rule enables application 1o be made for occasional
discharges of untreated sewage lo the Coastal Marine Area
in specified cases, subject to appropriate consuftation. The
wording reflects section 107(2) of the Resource Management
Act.

The rule enables application to be made for the discharge of
treated sewage to the Coastal Marine Area, subject to
appropriate consuiltation.

Note that as per rule CMr.6 if the conditions described in
CMr.47.3 are not met then the activity should be considered
non-complying.

Nelson Resource Management Plan (30/04/12)
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Item Permitted Controlled Discretionary/Norn-complying
CMr48 ChMr.48.1 CMr48.2 CMrd8.3
Discharge of Discharge of agrichemicals isnola not appficable The discharge of agrichemicals
agrichemicals permitted aclivity. {including herbicides and pesticides)
[note—thisruleis a into the Coastal Marine Areals a
regional rule] discretionary activity if:
a) after reasonable mixing the
classification standards {contained in
the Coastal Marine waler quality
standards Schedule CMs} for the
receiving waler are complied with and
there is no reduclion in water quality.
CMr.49 CMr49.1 Civir49.2 CMr49.3
Discharge from | Discharges from aquaculture arenota | not applicable The discharge of water or
aquaculiure permitted aclivity. contaminants from aquaculture
[note—thisuleis a aclivities into the Coastal Marine Area
reglonal nite) Is a discretionary aclivity if:
a) after reasonable mixing the
classification standards {contained in
Schedule CMs) for the receiving water
are complied with,
CMr.50 CMi50.1 CMr50.2 CMr50.3
Hazardous The use or storage of hazardous The use or storage of The use or storage of hazardous
substances -use | substances is a permitted activity If it hazardous subslancesis a substances is a discretionary activity if
and slorage complies with the conditions for controlled activity if it complies | it compfies with the standards and
[note — this rule is a | permitted aclivilies in Appendix 21 with the standards and terms | terms for discretionary activilies in
regional nie} (hazardous substances). for controlied aclivities in Appendix 21,
Appendix 21.
CMr.51 CMr51.1 CMr51.2 CMr51.3
Pettoleum or Petroleum or chemical storage and not applicable The erection of a stiucture for the
chemical storage | distiibution structures are not permitted storage, containment or distribution of
and distribution | activities. any petroleurn, petroleum products,
structures chemicals or contaminants isa
[note—thisrule ls a discretionary activily.
regional rule}
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Assessment Criteria Explanation
CMr.48.4 CMr48.5
a) type of chemical, proposed volume and concentrations, areato | The direct and indirect effecis of spraying operations are a

be sprayed, method of application, date and time of discharga.
b) neighbouring land uses and potential for spray drift, damage fo
non-target species, or human health,

¢} adequacy of environmental effects assessment.

d) measures to aveid, mitigate or remedy adverse effacts.

e} the effects ontarget and non-target species.

f) the location and area to be sprayed.

g persons to be nofified prior to spraying.

h) elfects on person who enters area during spraying.

)} the Assessment Criteria in rule CMr.39 (discharge of
contaminants - general).

matter of considerable public concemn. The rule provides for
proposed spraying operalions within the Coaslal Marine Area
to be treated as discrelionary actlivities and hence subject to
full Councit and public scrutiny.

Spraying may be utilised to address problems of pests such
as Spartina.

CMr.49.4

a) nalure of contaminalion {chemicals, nutrients, organic malerials
efc).
b)
¢

effects on benthic communities.

water quality; consequent ecological effects.

d) the adequacy of proposed solid waste disposal methods.
e} the likely impact on the seabed or foreshore.

f) disposal methods for solid wastes generated at the sile.
¢ the Assessment Criteria in rule CMr.38 {Discharges of
Contaminants - general).

CMr.49.5

High density aquaculiure {eg. long lines, cage rearing) has
the potential to have a significant impact on waler qualily,
particulady in semi-enclosed areas with imited circulation.
Potential discharges include:

i) defecation from fish/shellfish stock involved.

iy introduction of palletised food for cage-reared fish.

fiiy addition of chemicals to the water eg. disinfectants,
antibiotics, anti-foulants.

iv} solid wastes, including ropes, bags, nets, dead stock,
offal.

Itis appropriate that such proposals be subject to full Councit
and public scrutiny.

CMr504
Assessmen! Criteria in Appendix 21.

CMr50.5

See Appendix 21.

Note that the Industrial Zong in the vicinity of the Port
overlaps with the Coastal Marine Area, as shown on the
Planning Maps. In the area of overlap, the hazardous
substances provisions applicable in the Industrial Zone apply,
not the provisions of the Coastal Marine Area.

CMr514

?\)r 1he avallability of allemative sites outside the Coastal Marine
ea.

b} the conservation/ecological values associaled with the area.

c) proximity of residences and work places.

d} compliance with hazardous substances regulations.

e} the adequacy of contingency measures (eg. provision for

bunding), plans and procedures.

f) effects on amenity values.

g) Assessment Criteria for use or storage of hazardous substances

in Appendix 21.

h} the effects in the event of escape, leakage or unintentiona

discharge.

CMr51.5

The storage of pefroleum, petroleum products or chemicals
within the Coastal Marine Area is a potentially hazardous
activity which needs to be subject to full Councit and public
scrutiny.

Nelson Resource Management Plan {30/04/12)
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ftem Permitted Controlled Biscretionary/Non-
complying
CMr.52 CMr.52.4 ChMrb2.2 CMr52.3
Thetaking, | Thetaking, use, damming or diverting of not applicable Activities that conlravene
use, damming] water within the Coastal Marine Area Is a pemmitted condition are
ordiversion | permittedif: discretionary,
of water a)  the activity Involves the taking, use,
[note —this rule| damming or diverting in one or more of the
isaregional | {ollowing circumstances:
rute] i)  opencoastal water, or
i) coastal waler required for an
Individual's reasonable domestic needs and
the taking does not have an adverse effect
on the environment, or
i} coastal water required for fire fighting
purposes; or
iv) water for the operational needs of a
vessel, or
v}  coaslal water in quantities up 1o
3000m" iday.
CMr.53 CMr53.1 CM53.2 CMr53.3
Reclamation | Reclamation is not a pemmitted activity. Reclamation ks a controlied activity if: Reclamation and
[note - this rle I} The reclamation Is localed inside the seaward boundary off Assoclated draining of
is & reglona) the coastal permit granted to Pot Nelson Limited dated 27; foreshore or seabed ks &
rule] July 1994, or fals within the additional area reservedfor | discretionary activity.
future structures and rectamation identified on planning | Reclamation and
map 6; and assoclated draining of
i} The area described in i) above fies to the north of line A-B | foreshore of seabed is a
which bisects the port area and is depicted on maps 6 and| non-complying activity in
10; and the esluaries.
i) Theiolal area of foreshore or seabed redlaimed as &
controlied activity does not excead 1000min any 12
month petiod; and
iv) Thetotal area of foreshore or seabed reclalmed as a
controlled activity since 1 January 2004 does not exceed 1
hectare; and
v}  The reclamation does not extend beyond the fine of any
adjoining structure, or beyond a kne 25m from, and
paraliel to MHWS; and
vi) g;e}lacﬁviiy is not contrary to any other provision of the
Control is reserved over:
iy  Designof reclamation including size and consiruction
materials;
i} The siting and nature of any existing mooring;
i} Provision of waste disposal faciities;
v}  Contingency planning lo prevent spills of contaminants;
v}  Noise and light emissions;
vi) Public access;
vil)  Timing of works;
vil)} Duration of the consent;
ix}  Informaticn and monitoring requirements;;
X)  Coastal occupation charges;
¥}  Effects on conservalion values;
xiy Tha need for esplanade reserves or esplanade strps in
the vicinity of the reclamation;
xilj Effects on navigation,
CM54 CMr54.1 ChMr54.2 G543
Light spifi Exterior ighling Is a permitted activity if: not applicable Activities that contravene
[note —this nile &) lights are shiskled or directed away a permitted condition are
isaregional | om adjacent aclivities, roads, and discrelionary.
rule} navigation channefs, so as to aveid the spit
of light or glare that might be:
i)  detdmental to the amenity of residential
or other users, and
iy  ahazardtotraffic safely on roads
outside the Coastal Marine Area, and
iy  ahazardto navigation in the Coastal
Marine Area.
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Assessment Criteria

Explanation

CMr52.4

a) effecls on conservation values.

b) effecis on amenity and recreational values.

¢} ecological effects.

d} effects on water quality.

e} effects on aquifers within and outside the Coastal Marine Area.
f}  the effects on historic heritage.

CMr525

The taking and associated use of open coastal water has no
significant effect and is permitted, subject to the activity
complying with general standards in this Plan.

Open coastal water is defined o mean coastal water that is
remote from estuaries, fiords, inlets, harbours and
embayments.

Taking or use of coastal water for domestic, recreational and
fire fighting purposes is provided for in section 14 (3) of the
Act.

Proposals 1o abstract water from estuaries and freshwater
bodies within the Coaslal Marine Area are polentially matters
of considerable public interest; it is appropriate that they be
subject to full Councit and public scrutiny via the discretionary
consent process.

CMr534

a) effects on conservation valuss.

b} ecological effects including effects on life-support capacity of
Coastal Marine Area.

c) effecis on amenity and recreational values.

d) effects on public access.

e) the need for esplanade reserves or esplanade strips inthe
vicinity of the reclamation.

§)  the value of the reclamation for esplanade purposes.

g} any circumstances making the taking of the Esplanade Reserve
or Skip inappropriate including the nature of existing
development, reasons of security, public safety, minor boundary
adjustment.

hy aflernalive ways in which the esplanade values identified in the
area can be provided for including the use of esplanade strips
and protective covenants.

i) effect on sediment transport and deposition.

i} the effects on historic heritage.

CMr.53.5

All reclamation and draining of the Coastal Marine Area will
have adverse effects. Itis therefore appropriate that there be
an opporiunity for full Councit and public scrutiny of alt
reciamation proposals, with Councit retaining the abiiity to
decline the application.

Reclamation often resulls in loss of the existing values
associated with the area, including public access, and may
impede public access along what was previously the coast,

CMr54.4

a) the extent to which additional fight may adversely affect
occupation of residential properties.

b) the effect on traffic safety.

¢) the positive eftects of Improved pedestrian safely and securty.
d) the type of light, including its strength, colour, hours of operation,
and whether flashing or varying in intensity.

CMr54.5

The nule is to prevent unreasonable levels of light spilling onto
neighbouring activities or properties. The standard
recognises the effect that light spillage may have on road
Iraffic on shore, navigalion, and people's abilily fo sleep.
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ltam Permitted Controlled Discretionary/Non-complying

CMr.55 CMr55.1 CMr55.2 CMr.55.3
Nolse a) Noise levels generated by any activity, | not applicable Activities that contravene a
[note—thisnuleisa | other than construction, maintenance or permitted condition are
regional rule] demofition work, measured at, or within any discretionary.
Residential Zone must not exceed:

Day Time

.10: 55dBA

Other Times

L10: 45dBA

Lmax: 75 dBA (Day Time means 7am to|
10pm Monday to Friday, and 9am 1o 10pm
Salurdays, Sundays and Public Holidays.)
b) Al measurements and assessment in
accordance with NZS 6801:1991 and NZS
6802:1991,
¢} the above standards do not apply lo
nolse generated by navigational aids, safety
signals, warning devices, or emergency
pressure refief valves.

This rule does not apply to:

{i} noise generated by the Aiport and
received within the Airport Effects Controf
Overlay,

(i) noise generated within the Port
Operational Area and received within the
Pon Effects Control Overlay, with the
exception of noise received from the Port
Operational Area at Auckland Point
Schoo! where it will continue to apply
unless the Port Operator has provided
entirely at its cost, acoustic freatment fo
the classrooms at the school as though
the school were 1o be trealed as a noise
affected property. For the purposes of this
rule, the noise limit to be applied ator
within the boundary of Auckland Point
School in respect o noise from the Port
Operational Area shall be 55 dBA Legis min
between 8.30am to 3.30pm Monday to
Friday excluding school holidays for as
long as the noise limit continues to apply.
in the event the above noise levels are
exceaded then the classrooms shall be
upgraded where necessary lo achieve a
level of 40 dBA, Legis min, g:aoana30am inside
from noise from the Port Operational Area
with ventilating windows open. Where
windows must be closed to achieve 40
ABA Leotss mmin, 8:30am3.300m AN allernative
ventilation system shall be provided.

CMr.56 CMr.56.1 CMr56.2 CMr56.3

Nolse - construction, | Noise levels generated by construction, not applicable Activities that contravene a
maintenance or maintenance or demefition work, measured permitted condition are
demoelition at, or within any Residential Zone must not discretionary.
[note—thisruleisa | exceed:

regionat rule) a) the standards set out in NZS 6803P:

1984, “The measurement and assessment of
noise from construction, maintenance or
demotition work”. Noise shall be measured
and assessed in accordance with the
standard.
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Assessment Criterla

Explanation

CMr.55.4

a} thelength of ime, and the level by which, the noise standards
will be exceeded, particilarly at might, and the likely disturbance that
may cause.

b) the nature ard location of nearby activities and the effecls they
may experience, particutarly the night time effects on residential units.
¢} whether the noise is likely to delract from the general
environmental quality being proposed for the area.

dy the effectiveness of, and in particutar the cerainty provided by,
any conditions or controls that might be imposed on the activity.

CMr555

The rufe is to prevent unreasonable levels of noise affecting
neighbouring properties. The standards take account of the
time, whether day or night, and whether a week day or
weekend. Recurring noise may be more annoying than one
off louder events. Temporary noise may also be toleraled
more {wilhin reason) than ongoing disturbance e.g. noise
associated with construction.

NZS 6801:193H Is New Zealand Slandard (Measurement of
Sound).

NZS 6802:1991 is New Zealand Standard (Assessment of
Environmental Sound).

CMr56.4
Criteria contained in the NZ Standard.

CMr.56.5

This rule makes allowance for construction, maintenance or
demolition work, which are temporary aclivities and for which
a higher noise tolerance is acceptable.
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ltem iPermitted Controlled Discretionary/Non-complying
CMr57 CMr57.1 CMr57.2 CMr57.3
Exoftic plants The introduction of exolic plants is not a not applicable The introduction of an exolic plant
Inole~thisnuleisa | permilted activity. species {other than species of the
regiona ruie) genus Spartina; see prohibited
activities) to the Coastal Marine
Area, when that plant is already
present in an area, is a discretionary
activity, (or a non-complying activity
within the estuaries).
CMr58 CMr58.1 CMr.58.2 CMr58.3
Other activities Other activities, not covered by rulesin this | not applicable Activities not covered by aules in this
note—thisruleisa | Plan, but referred to in sections 12(1), 12(2), Plan but referred to in seclions
regional rule] 14 and 15 of the Act or any other subsequent 12{1}, 12(2), 14 and 15 of the Act or
amendments are not permitted aclivities. any olher subsequent amendments
are discrelionary.
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Assessment Critetla Explanation

CMi.57.4 CMr57.5
a} biosecurity and ecological considerations. The Introduction of an exolic plant species to the Coastal
b) the effects on historic heritage. Marine Area, even when it is already known or thought to be

present, is treated as a discretionary activity because i may
be inappropriate lo facilitate the spread of the plant in the
proposed locality.

iNote that as per nide CMr6 the introduction of an exotic plant
species (other than species of the genus Sparting) to the
Coastal Marine Area, when that plant is not already present in
an area, shoukd be considered a non-complying activity.

Spartinais a sevious weed in Tasman Bay, the target of an

eradication programme.
CMr.58.4 CMr58.5
a) effects on the ecology of the Coastal Marine Area. The provision is a "catch-all" rule designed to make activities
b) effecis on conservation vafues. discretionary, if they are not covered by other rules in this

Pian. A resource consent is therefore required for aclivities

c) effecis on amenity and heritage values.
) Y g that are not mentioned in the Coastal Marine Area.

d) effects on public access and recreational values.
8) ooccupalion charges.

f)  effect on waler classifications.

g) the effect on historic heritage.
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ltem |Pem11rted ] Controlled Discretionary™Non-complying
Rules relating to Overiays on the Planning Maps
CMr.59 CiVr59.1 CMr59.2 CMIr59.3

Coastal Marine Area
within the Industrial
Zone

note —thisrileisa

Any activity in the portion of
the Industrial Zone within the
Coasta) Marine Areais
permitted if:

a)

Any activity in the portion of the Industnal
Zone within the Coastal Marine Area is
controfled if:

the activity is specified in an

Aclivilies in the portion of the
Industrial Zone within the Coastal
Marine Area are discretionary if:

a} the activity conlravenes a

regional and a district | a)  the activily Is specified In Industrial Zone Rule as a controlled permitted condition, or
rule] an Industrial Zone nile activity, and conlrolled standard or term, and
asapemitted activity, 1b) any standards and terms specifiedin{ b)  the activity is stated in an
and the Industial Zone Rule are Industral Zone nile fo be
b} any conditions specified complied with. discretionary .
inthe Industiial Zone | Control reserved over:
ule are complied with. i) the matters that control is Aclivities are non-complying if the
reserved over in the Industrial | activity is stated in an Industrial Zone
Zone Rule, and risle to be non-complying.
iy life-supporting capacily of
Coaslal Marine Area, and Activities are prohibited if the activity
ity conservation values, and is stated In an Industrial Zone nie to
#) amenity and heritage values, | be prohibited.
and
v) public access and recreational
values, and
vi} occupation charges.
CMr.60 CMr60.1 CMr60.2 CMr60.3
Wakefield Quay Alteration of any building in | not applicable Activities that contravene a permitied
Precinct the Wakefield Quay Precinct standard are a discretionary activity.
as shown on the Planning
Maps is permitted if:
a) the worlis redecoration,
restoration or insignificant
alteration of existing fabyic or
detatiing within the existing
building envelope, and
b} the work is carried out
with matenrials similar to, or
having the same appearance
1o those oniginally used.
CMr61 CMr61.1 CMr61.2 CMr61.3
Heritage Bulidings, | Alleration to any Group Aor B not applicable a) afteration to any Group A
Places and Oblects | building, place or object listed building, place or object listed in
Alterations to Group A | in Appendix 1 is permitted, if: Appendix 1 which does not
and B items a) comply wilh the conditions for a
i) the work is redecoration, permilled activity is
restoration or discretionary.
insignificant alteration of b} alteration to any Group B
any existing fabric or buitding, place or object listed in
detaliing, and Appendix 1 which does not
i) itiscamedoutiothe comply with the conditions for a
same scale as the permitted aclivily is a restricted
original, including discretionary activity.
window scale, and with Discretion restricted to:
maternals and details i} design and appearance.
similar to, or having the Resource consent applications for
same appearance to restricled discretionary activities wil
those originally used, or be considered without nolification, or
b) the work is on the interior obtaining written approval of affected
of a building or its sile persons, under section 94 of the Act,
suirounds (unless
otherwise specifiedin
Appendix 1 in which
case {a) also applies).
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Assessment Criteria Explanation

CMr59.4 CMr.59.5

a) Assessment Criteria set out for the Industrial Zone rule forthe | This rule applies to the portion of the Industrial Zone in the
relevant activity. vicinity of the Port that overlaps with the Coastal Marine Area,

b} Effects on the ecology of the Coaslal Marine Area. as shown on the Planning Maps. In the area of overap, rules

¢} Effects on conservation values. for theI Industrial Zon;y that ﬁpe:iﬁcall? prorfllibit, (I:Eehgul?telsé

: : control an aclivity apply in the Area of overlap. (This Includes

@ Eﬁec:s on BIT;)T'HW and hem;tge Vaj'":.es' al val Schedule M inthe Industrial Zone relating to the Marina).

&) ecis op pUDIIC access and recreation Ues. Additional matters of control and assessment criteria are

f)  Occupation charges. introduced to recognise the sensitivity of the Coagtal Marine

Area.

Activities in the area of overiap that are not specifically deaft
with in the Industrial Zone rules will be governed by the
Coastal Marine Area rules. For exampie, the Industrial Zone
rutes say nothing about reclamation of the seabed, so
reclamation Is govemed by the Coastal Marine Area nies.
Rule CMr.57 (other activilies) applies to any aclivity not
specifically mentioned in the Coastal Marine Area rules.

CMr60.4 CMr60.5

a) effects on coastal processes and ecosystems. The Wakefield Quay precinct has been identified on the

b) Compliance with the design guide and rules for Wakefield Quay | Planning Maps as an area with special qualities that need
(Appendix 23). protection. Itis not a heritage precinct, but it does contain a

c} for afleration of Group A or B heritage buildings, refer to rule number of listed Heritage Buildings. it is also recognised that
REr.85 (allerations to Group Aand B items) and tothe design | the arealis suited to multi-level development if it is done In
guide and rules for Wakefield Quay {Appendix 23). such away as to prolect these qualilies. i

d) for demolition of listed heritage buildings, see criteria in: A small part of the precinct extends into the Coastal Marine

i) rule REr.87 {demofition or removal of Group Aand B items), Area on the s_ea}wafd _sxje of the !foad. Ths_s area inciudes a
and the design guide and rules for Wakefield Cuay, and number of existing buildings. IVa_nous Residential Zone nules
i) rule REr88 (demoliion or removal of Group C tems) are referred to ensure that building standards are the same
: P ' on both sides of the road.
Construction of a new building in this area will be subjectto
the Coastal Marine Area rules about new structures.

CMr.61.4 CMr.61.5

a) the historic, cultural or architectural significance of the item, The rules provide three levels of protection depending on the
having regard to the sile on which the item is located. categorisation of the heritage building, place or object.

b) the extent o which the item has particular value because of the | Minor maintenance is allowed for Group A and B items. More
scarcity of heritage buildings, places or objects in the area, or major work requires a resource consent lo ensure the work is
because it forms part of a precinct of heritage buildings. compatible with the herilage feature being protected. For

¢}  the effect of the proposed alterations or addilions on the integrity| Group B items discretion is restricted to the design and
of the original heritage buikling or object, taking account of the ~ | @ppearance of the alteration.
scale of additions to the heritage building and the extent of loss
(it any) of material of heritage significance, and how visible the | Note: Buikdings must compiy with the general rules on bulk
change will be. and location.

d) the degree to which the addition or alteration is compatible with
the heritage bullding, place or object, and whether the alteration | gee also Ap20r.4 In relation to signs on heritage buildings and
or ad:idmon is clearly distinguishable from the original as new trees.
work.

e} the ability of the applicant to develop or use the site without the
alteration, and the economic effects of this.

)  Whether the heritage value of the building, place or object has
altered since the item was listed in the plan.

g} anyimmediate or cumutative effects of the alteration on the

quality of heritage features in the vicinity and the city as a whole,

Nelson Resource Management Plan (01/09/04)

13-83




ltem Permitted Controlled Discretionary/Non-complying
CMr.62 CMr62.1 CMrg2.2 CMr62.3
Herltage Bulldings, Erection of a new builkding on | Erection of & new building on the site | nol applicable
Places and Objects | the sile of a Group A or Group | of a Group A or Group B heritage
New buikdings on the | B heritage item is nota itemn is a controlled activity.
site of a Heritage tem | permitied aclivily.
Control reserved over:
) design and appearance in
relation to exisling heritage
item, and
iiy i) distance of new building
from, and location and
relationship to existing
herilage item
CMr.63 CMr.63.1 CMr63.2 CMr63.3
Heritage Bulldings, | Demolition or removat of a not applicable Group B
Placesand Objects | GroupAandBitemisnota Whole or partial demelition or
Demalition or removal off permitted activity. removal of any Group B heritage
Group Aand Bitems building, place or object listed in
Appendix 1 is discrelionary.
Group A
Whole or partial demolfition or
removal of any Group A heritage
budlding, place or object listed in
Appendix 1 Is a non-complying
activity.
CMr.64 CMr.64.1 CMr.64.2 CMr64.3
Heritage Buidings, Whole or partial demofiien or | not applicable Activities that contravene the
Places and Objects removal of any Group C permitted conditions are
Demolition or removal of heritage building, place or discretionary.

Group C ftems object listed in Appendix 1 is
pemmitted if:
a) 2 months written nolice is
given to the Councit prior
to the work being done.
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Assessment Criterla Explanation
CMr62.4 CMe62.5
a} the effect of the proposed new building on the integrity of the This rule ensures that new buildings on the site of an existing

b)

<)

original heritage buikling or object, taking account of how visible
the change will be.

the degree to which the new building is compatible with the
heritage building or object, including size, scale and materials
used.

the location of the new building in refation to the heritage building
or object and whether it dominates or detracts from the heritage
building or object.

heritage building, place or object are compatible with the
existing heritage item. Distance from the heritage item is an
important consideration, particularly where the proposed new
building is in very close proximity to the heritage item. See
separate niles for Heritage Precincls.

CMr63.4

a)

b)

¢}

d)

g)

)

h)

the historic, cultural or architeclural significance of the item,
having regard to the site on which the item Is located.

the extent to which the building has particular value because of
the scarcity of heritage buildings in the area, or because it forms
par of a precinct of heritage buildings.

for removal, the degree of heritage loss due to the association of
the building or object with the present site and the physical
extent of relocation.

the location a building or object is to be moved to, having regard
to whether this yields a net environmental gain {eg. the new site
is more accessible or visible); whether the item s to be protected
or covenanted on its new site.

Whether part of the building, place or object can be kept, while
still maintaining to a reasonable degree, the features for which
the item was listed.

the ability of the applicant to economically develop or use the sile
without demelition, alteration or removal.

the nature of any activity that is proposed to occur on the site,
including the design and appearance of any replacement
building or object {for the Wakefield Quay Precinct, the degree of
compliance with the design guide for Wakefield Cuay {Appandix
23)).

Whether the heritage value of the building, place or object has
altered since the item was listed in the Plan.

any immediate or cumulative effects of the loss or removat of the
listed building, place or abject on the range, number; quality of
heritage features in the vicinity and the city as a whole.

CMr63.5

Group A buildings, places and objects are the premier
heritage items in the Distict. Their removal or demwolition
therefore Is & non-complying activity under the Plan. Alower
threshold can be applied to Group B items, while recognising
that their retention is stiltimportant,

Buildings and objects may have different strengths of
association with their site and situation. Relocation on the
same site or to an adjoining site may have limited adverse
effects, while a relocation 1o a site further away may have a
greater adverse effect.

CMr64.4
a) whether reducing the notification time would disadvantage any

party, or would preciude effort to negotiate retention of the item.

CMr64.5

The requirement for 2 months notice for Group C items
allows time for photographic or other records to be made of
the heritage building or item prior to it being demofished ({the
Council will maintain such records and archival material). It
also provides the opportunity for interested paities to
negotiate voluniary protection of the heritage item. This might
include purchase or some other arrangement to the
satistaction of the property owner.
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tem Penmitted Controlled Discretionary/Non-complying
CMr.65 CMr65.1 CMr65.2 CMr.65.3
Archaeclogical Sites and | The following are not permitted | not applicable Aciivities that contravene a permitted
Archaeological Overfays | within an Archaeological Overlay, condition are discrefionary.
fnote — this rule is a regional | oF within 50m of any {In situations where the extent of the
and a district rule] archaeological site listed in archaeological site is unclear, the
Appendix 3 {archaeological application may be required to be
sites) and identified on the accompanied by an archagological
Planning Maps: survey of the area surrounding the
a) erection or extension of any| site, canied out by a person suitably
building or other structure, competent in archaeological suivey).
or
b) disturbance of the foreshorg
or seabed, or
¢) earthworks.
CMr.66 CMres.1 CMr66.2 CMr66.3
Marine ASCV Overlay Note: no special nules apply to | not applicable not applicable
this overay although rules
CMr.20 (exclusive occupation),
CMr.31 (damage to or removal
of vegetation), CMr.35 (drilling),
and CMr.66 {subdivision) make
referencetoit. The overlayisto
advise that the particular part of
the Coastal Marine Area is within
a Marine Area of Significant
Conservalion Value.
CMr67 CMre7.1 CMrg7.2 CMr67.3
Subdivision Subxdivision Is notapermitted | Creation of separate certificales | Activities that contravene a permitted
activity in this Area. of title for the protection of areas | or controlled condition are non-
of significant conservation value | complying.
within the Marine ASCV Overlay.
Control reserved over:
i) the extent of the new
tile created.
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Assessment Criteria Explanation

CMr65.4 CMrB5.5

a) the nalure, form and extent of the proposed activily and its Archaeological sites are sites of human activity before 1900,
effects on the site. In this Plan the majority are Maori sites, with mest non-Maori

b) the Impacts onthe integrity or heritage value of the sile.

¢) the findings of an archasclogical strvey of the area surrournding
the site commissioned by the applicant, and carded cut by a
person suftably competent in archaeological survey.

d) Where the application retates to a Maori archaeologica! site, the
response of the tangala whenua.

e) ifthe site is to be modified, whether there is sufficient time and

sites being on the Heritage Buikdings, Places and Objects list
{Appendix 1).

The archaeological sites identified on the Planning Maps are
from the registers of the Historic Places Trust and the NZ
Archaeological Association, A resource consent is required
for the listed acliviies within 50m of the identified site or within
an Archaeological Overlay. This aliows examination of
whether there are unidentified sftes in close proximity. It also
allows scrutiny of activities near a site which, while not
damaging the site itself, might indirectly affect the vatue of the
site.

Applicants are reminded that authorily is needed from the
Historic Places Trust before any archaeclogical site is
destroyed, damaged or modified. This applies to any
archaeological site, whether or not it is identified on the maps
in this Plan or in any other way. In other words, it applies to
archaeologlcal sites uncovered accidentally, Under section
10 of the Hisloric Places Act 1993 it is an offence to damage
an archaeological site without authorily. In the case of
accidental discovery, the relevant it should be contacted
immediately so that they can deckde what action should be
laken. In addition, the Historic Places Trust should be notified.

expertise lo record the site.

fy  the ability to avoid, remedy or mitigate any adverse effects of the
actlivity on the site.

CMr66.4

In the case of discrelionary applications, consideration will be given to
the nature of the activity and its effect on the values associated with
the Marine Area of Significant Conservation Value.

CMr665

This rule ensures that the values associated with the Marine
Areas of Significant Conservalion Value are not
compromised by activities in this area.

CMr67.4

a) the fulure use of the land proposed 1o be subxivided.

b} the existing character of the Jand and its importance to the
integrity of the Coastal Marine Area and the valuss which the
Area seeks to protect.

¢) Whelher subdivision will grant a higher leve! of protection to
naiural values than thal which already exisis,

d) the protection of areas of significant conservation value
contained within the Marine ASCV Overlay and detailed in
Appendix 4.

8} the prolection of iparian and coastal values includingthose
detailed in Tables 6.1 and 6.2 of Appendix 6 {riparian and
coastal margin overays).

fy the protection of archaeological sites, including any site of

significance to tangata whenua.

CMrB7.5

Suhdivision is considered fally unlikely given the present
fenure of the fand. Should for some reason subdivision be
sought, consideration shall be given to the effects that wilk
have on the integrity of the values which the Area seeks to
protect.
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